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separate compilation 


WET n_*tr* 5—37-V** (U) 
PART II—Section 3—Sub-section (II) 


(vwr * n r m *Ft »fa etc) «ror nr^TT ft tfximff arm srrft faa* nr? niNtftns mtw a% srtwrvmt 

Statutory Orders and Notifications Issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


fan tfaimr 

(vrstFr fasmT) 

fWsfr, 17 198 8 

(urwr) 

nrr.4rr.3s79 :—upwpt erfirfirre, 1001 (i 96 i trr 43J 
sf> aw eo-w ft ^3wm (2) % ^r (<*) irrr tnrtr vr^FH^fT 
vrr tnfm Hrrjr jn, rmrrr trjprffrTr tjw sro % yfnrTi^ 
tpyif tot Jr m+xfot? y*r wr % nm 1 it rrfirs "«tr 
jurrwnTt ufm, iPT^afn n-rr, Thrrftr” w wf <rt erfa- 
<pTrfr | fa nfarc % firnWr * wtt wfbr ft nf etrff 
h xtfa tt rrfir: Err it ^nrr-Ttrr T^irn 

srftfljw nrr-firafar n<f 1993-94 ft, et*Fa a* va 

xfrft 1 

[tf, 8123/93.3. 17 6/31/88-37.8?, (fit.-l)] 

upft faflH »m: trfM 
MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 17th October, 1988 
(INCOME-TAX) 

S.O, 3579,—In exercise of the powers conferred by clause 
(b) of, sub-section (2) of section 800 of the Income lax 
Act, 1961 (43 of 1961), the Central Government hereby 

2998 G1/88-1 


notifies "Sri Kumeraswamy Temple, Hanumanthonagar, Banga¬ 
lore” to be a place of public worship of renown throughout 
the State of Karnataka for the purpose of th e said section 
on the condition that the temple will maintain separate books 
of accounts for the purpose and the donations received will 
be utilised exclusively for the renovation of the tenrtple. 

This notification will be valid upto the period covered by 
assessment year 1993-94. 

[No. 8123/F. No. 176/31/88-IT (Al)] 
ANAND KISHORE, Under Secy, 
uftrf 

Uj ft=at, 22 UTHTT, 1989 

irr, 3 ri. 358 o:—■'rrrtfcr rrm nfafipnr, 1999 (1999 e?r 

2) ft STTT 9 ft TraiTT ( l) % (%) STtl 1PP!T 'trPFX'ft 

tit TTFr yi a wit ?j?r sj-u art -3ns trtsfr ff art 
frvm «rrf5T fir. jra rrrct fir? wx ,ti% urn 

ntr ft wn nitty, wf % «rw % o.ooooooi Jr leooooo 
(ftft 4T?t 10 xfl % 'pdtri('T=T: UTO ntur 9 nfir- 

vru (rrr jttt) uirfir^r fim>T aftr-Totff % ^r if srrfirrrfir 

nref % %■ ctfb’fvFTer % stryitTr JHTPf 11 

[#. 4 t./ 88 -rjrr 7 - 9 n.&. 33 ( 62 / 88 -fir, T.] 

ft. RTT, PTC tffsnf 


[4453] 
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ORDER 

New Delhi, the 22nd November, 1988 
STAMPS 

S.O. 3580.->~In exercise of the powers conferred by cl ante 
fa) of sub-section ( 1 ) of section 9 of the Indian Stamp Act, 
1899, (2 of 1899), the Central Government hereby remits 


the duty with which the bonds in the nature of promlsory 
notes described as 9% (tax free) Secured Redeemable Bonos 
repayable after 10 years bearing Nos. 0.0000001 to 1500000 
(forth series) of the value of rupees one hundred and fifty 
crores only to be issued by the National Thermal Power 
Corporation Ltd., are chargeable under the said Act. 

(No. 46/83-Stamps-F No. 33/62,88-ST] 
B. R, MEHMI, Under Sccy. 


(wprflntrn) 

flnssft, 3 1983 

W. 90. 3381 tJsyfRl, ttfsTHTT % 77 % (3) % trjfrtW if, fWfa Slftwil HT fftUTtfhipT fom, 1678 HI ifrt 

Wrt ht% % f)nr, fhuq rnrtr f, iprfq:— 

i- (1) fH nr tffoLrr imr fWk srfittuff <n stwurhsH (tfsrkR) fatru, ies& |i 
(2) t xmw if trmpT trrfltr h) srspr tfKf i 
2 ffrtfk srftntff ht amrimpT farm 1978 if, 

(h) 2 % pflT»T Hr vrjfy srrr^ifr wqf 7 .— 

""TO *-2 

mr«ft qal tprr tfr wfknrt 
(fim 13 Wat?) 

ft'TTjrUAf’irnft ffxiffjn <rtff $ rpq % ftarrv sittaw srftmfkf’f aft wfarnt <ptH ankif trtr aft crrufr f 1 

__ i 

JrrfawrO nff 4 ; h 4 ffnm rpor ftnrr wr srkrr 


1 

Writ wthtx % fir*rr*r ; 

(i) tfrrfrq wWsrmn ark a w syt fh trfiwwn 


(ii) wnrfkrru 1 


ill 1 tiH: 

(i) wtrilf7%ftTHrir mft rrqHftrf % trmiHi 

(ii) mrrrftHwfVT 
PnrrHfOTw 


(i) tr<j$ "< fonafifc q*. : 

(st) wltwrw Httfr sprrrrkr ft qfar ir am * 8 $f; 

aftr 

(w) 4 ttw<t nrr^rsw qr; faitHT srfaHrrq 4 ut«tt:t 
4500 n. trfh rmr ir srfhH t; 

(ii) tpjji V tnjif "«r” afk 'V irinwf 4 <nn 

(h) ‘V irwrsfr *r fhffctr fcmrqif 6700 n. 
urtr wr irJf 8 ? 1 

fr»m; ar$t fntft w ft 4 ^ft wt Hr | nr 
rrftrfk % rotrinr % fatf nftwiu hto Ht 

f w if w fJnrr <* 0*1 

,(w) tops V, mjf "«r” «#k mjj 'V trirrsrf if qqi 

tr^ ‘V, tops V «fk sou 'V ffnraff % qr 1 
mpt ‘V’ Irarnff Sr qr 1 

sppj V sik sr>u ‘VSlwTaif if qq 1"; 


(w) 3 % wr qr fiwtVfa* rrft errpft, swf^:— 

"sr^sff-3 

wr»rr 4 f nff % tppr qft srfqntrt 
(fRHH 13^tr) 

k°m-srmrdf srmffgtB qrf % rprr % ftp* snfkm rrrfffHifWf iff nrfr;em+ 'jhh sttW 8 tvt fkfkq-fkrr ait iTtf! 1 1 

qrftiHiA w qrff ht Ptth» tpr^ ftwr ewftr ftro qqf rrijft 

trtRTT sfk ar? 4 t*n Pro an tfr wr tr% 4 t 1 

Pmiff qr ^ 4 qjft #r wr irM- 
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■jtfta * forora (i) rr<ii ‘V ftmaft ft mr ftt< fftfWmsr *mfft 1 

i) ftwriq- ratf *rr<m 4k y ncf»gTff i (m) rrfftmrw <rr ftt rm.Yftmftl 

Tfim ft 3 TR % 3 iff 1 


(*) firfipr tmpmr rnft am 'rcfimvr 

ftflHflTh 4500 '!. HfHqre 

ft wftnf m?r 

(ii) rftjj V’ «*J5 ‘V’ 4k «*$“*" 

SfnrTaff ft TT 

(ii) amfirara (i) ft»j 5 "«" ftwrftf 4 flrffca fcprom ftrf firfftfra rwfiri 

ft 67oo t, afhmrr a«s ftrm Tift 
<rt 1 

fMa . 5f?t fftrtt tt ftt wnrft 
%nrr«ff ft | w?t w afarfte % 

JTtfrsr*T ft fftq aftrrmr isroftw- 
wi*j ftt ftmr ft *7 ft am ftrtn 
air* 1 

(ii) 'V ‘Y tigs'V 
^rrsff ft mr 


tpmw. 

(i) 4mm 4k fftrrkm At, fir?* «m Ttfirft* (i) yjj V’ ftrr* ft ^tt fimft 

ftnmrm 5000 s. sfimro ft fttf firfftfoe awfir t 
afar a|f t ftkfftmtf fcf{ 5 «n- 
tro fftgPm siffcmk) ft 1 

(ii) “*’’ ags ‘V sfrc mjs'V' ftii firfftfiro arfin 
ftmftf ft <w 1 

(ii) ftfmf *nr<r 4k mu ?t* w mm 4k At (i) ag? V ftmftt ft ftft at fimrft wn?a ft ». are ft arte fft* «ft 

forara 5000 a. afimre irwrtm: trafa ft fftij fiiraft mrm <m Tit 
t 4 k ftmft warn faj- v: are ft arftm ftt tfk tmftr 
fim arfftwft % 1 <w *rrriV 4t nfftr si* 1 

(■i) mj 5 ‘V rnjn "ft" 4 k n^jY fttf fftfftfmr arfiri 
IkTTSft ft ftft I 


(ill) WWlfTT 

finfrftfw* 


‘V »fk tt*j 5 V ftm 4 i Sir tfrt frfafo*t arfa 
ags V' ags V 4 k ags V ftmftf ftt$ fftfftfcsi WTflr 1 
ftqri 


agg* if, fttf firfirfma nffir ft nfiods 

(f J 33 w ft <*# n^Vt ftf ’pmn ( 1 ) ft WW«i 
snrffermrrV 4 t W (2) ft firfir^v 

nwft tt nr qmr vt rrfim J trim mr 
tjt wrftt mr ft rjTT rtift Yf wfiRf nft $ T^t ftt 
ft nffam Tft nTfft, fttt 

(t) fwrt urn fir*tr ft, 4tf nTfir'’ 1 

(if) n’R* « % 3?w ft *3 ■'. 3 ft 3wft, 

4 ft, ftm t ft WH TT 4 tt wt worn, r*«rft(:-~ 

(m) mriftm nftrmfkft ft ttrtt ft ft<m rrm* inf 
ftt fftftr $a Trmrfim ftms ftt ft) 

<*r rrft* 4t 33 *ptt ftt mrmrfftrd ft) ftwftf ft 
ftm ffftft, n®rm fimw K.fftftt rmkt ft rrVjpr 


ft mwr Trim t> w rti! qrrr girfmer A* 1 
35 !' twi ft fir} >rr«T ttit ftt viqiif 
t mjt nfarRt ftr mr ft utrm rmkt 

trt TiTrft vi m mwT ^nr fowf ft ntfm 

mm orf ttt mi rrTft »> ^ ftft) 1 
tmj 4 >t ftt 3m* <rr^ ftt fftmfftfftir mtft 

ft nam ft*. — 

(i) Tfit qv ft nfan nfftcrfmff ft t*t it fifftt 
ffe mtp? ft nurri: ?t* Yriftw eft, a»f,. 
rr^t ms ft-4T ft rrft, rrnr* fmvix ft* A* 1 

(ii) fftftwst nfmrrtt^ smfftcT rrkn fimraro ftir rftrfftjr 
wrfim amtrtt ftrm im ftt»rt »tm ftftn? ot!t*b 

3(f? Tft >m mifti 

firmer:—firrmisw, stt *ftw vrftt ft wfm ttjft 5^, 
rmrft *nf ftt wt ftt ftt ftaj* ft aftnt 1 
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(*) nftfftrMf i faf: — fpTTCf WT? Vi ftfft- 

<3*3 fWt <?U PtPTT^ TOTTt ftX8T 8?t Vi m 8ft:-- 

(i) pq% WTTlrtW % J3 % W! ft Oft m Tft 8Tftr- 
qrp^r tffaiwf * ifart faaft mn «pmfan fwt t;, 
8 $®t rx for *mr t, *tr 

(ii) ffctft Twrf^f ftferfr v fftrl? wfcr sm vfa 
PW!»H fttf % 8 rftTfan ft *F mr/m firat unr 

I- 

<n?5 x?rt i?ftj trnm * f^rnw am ^81 8$t «fft- 
TAfl, 8ft, W ffttfflf % wtfftT ft8T<T *tr# 8Tf Hfftfft 
VTTft 8ft ftt 81WT flfft ftmf WfR fttftT P’S 8ft 
mi 8 i 1 r tfftfr |” 

(U) 6 8 ft wfl ft, " STm-K” ftV-fo ft ftrft V< 

jffftfkr ft wpt xx fftwrfirftRf wfnfcnr vs', antfnft, 

(i) ■wni'fft ft fftxw ftftf ^ wfofttf ft* xm £?r ft. 
stem t 

(ii) nftm, ware 20008. tffftad io.ooo - ?." 

(*) xinx^. 7 8ft urwr ft, 

(i) "pftA nr ritosra m «8fTftift ^rfftftt" pfftfe ft 
Trrnft, “smnw” ftrk ft ftift' vtv* 2 *ftt a ft 
ftH ftr srfftffcrftf ft wot <rr fftrafaforr pffttftpft 
■err qrofftt, 

(i) ftstfra* hurra rnff ft* («n) seKi 8ft ft* Ktfftftl ft 

TnqiitaftftWTPK fat 1,00,000 8. ftt 

fttd, rps at 
8 rm =r$i jt $i 
(r) pwr ftrwt ft 35 , 0008 . 

(ii) wtw.mmft'r 26,000 8.1” 


(iil "to*w 8 >f pfft pt nft^rraVft ourr pt sfinr rr” 
pftrfftr ft TTftrft "srpm sfiftr ft ft: ft, rm 2 tftT 
wtfl 3 ft *frft 8 ft nfftftftftf ft t«tpt xx fftr^rfftrfftr5r 
t nffttert wr tFftft, w^:— 

(i) "r^Tifpftlft^ro Trftrftp 50,000is. 1 

ttw wrf ft P?m 1 

(ii) srem, ’TosTiftn 20,000 x. " 

[ft.ft's. 1 C «1 )-f II(R)/8 7 ] 

if. Wrftwra, P 8 T ufft*t 

fe'TP:—fftrftft sriwft tt roimtfm ftw, i9io pfft^pr 
ft. 2 1 3 ], 32 pptlf, 197 8 BTTT "3801801 fftq 

•r^ ft xfix TRTWift; ^Rft ffteerf^rfr n am ft»fna'8 ffttr pt(:— 

(i) pftrfpHT ft.mr.wr. i 887 , trrftw 9-6-1079 
(i ; ) pfft^r^r ft. 8 ?r.«rr. 2342, rrrrr«r 1-9-1979 

(iii) ftfsr^rrr ft.m.wr. 2611, nrftrr 4-101900 

(iv) pfsr^vTT <r. 8 rr.«r. 2 * 04 , ftnerr 15 - 0-1931 

(v) pfa^flpr ft.rr.eft. 2304, ffftfr 5-9-1901 

(vi) pfejpftr ft.mr.atT. 3073, mffti 4-9-1082 

(vii) wfkgrftt ft.m.PT. 4171, mftir 11-12-1932 
(viii) pfk>j?w ft.M.Pi, 1314, mtrar 76 - 2 -i »83 

(ix) pfkfiftrT ft. 8 TT.nn. 2503 , irrftoar 4 - 0-1904 

(x) ft.n.sft. 32, nrfirr 5-1-1995 
(Xi) ^rTifttr r. 8 rT.nft. 1958, ftncW 11-5-1905 
(xii) pfft^prTT ft. 8 rr.ri. 3002, rrrtlr 6-7-33 
(xiii) pfa^w ft. 8 rr.pr. 3974 flrrftrr 24-0-1903 

(xiv) pfftg«r^i ft.iri.rT. 6641, frrtw 21-12-1985 

(xv) pftrflinrr ft.rr.rr. 134a, rrror 19-4-1906 

(xvi) pfa^?ftTT ft. 8 rr.rr. 3103, prreirr 20-9-1900 

(xvii) pfa^rTr ft. 8 rr.fft.rr. 3767 , rrrftor g-n-iose 
(xviii/ pfa^wi ft. 8 rr.rr, 2503, rmftsr 19-9-1987 
(xix) ft. 8 sr.rr. 3093, w^rnr 7-11-1937 


(Department of Expenditure) 

New Delhi, the 3rd November, 1988 

S.O. 3581 —In pursuance of clause (3) of article 77 of the Constitution of India, the President hereby 
makes the following rules further to amend the Delegation of Financial Powers Rules, 1978, namely:— 

(1) These rules may be called the Delegation of Financial Powers (Amendment) Rules, 1988. 

(2) They shall como into forco on the date of their publication in the Official Gazette. 

2. In the Delegation of Financial Powers Rules, 1978, (a) for Schedule II, the following Schedule shall be 
substituted, namely:— 

SCHEDULE-II 

POWERS TO CREATE PERMANENT POSTS 
(See rule 13) 

NOTE - .- The powers of subordinate authorities for creation of permanent unclassified posts arc regulated by 
separate orders. 

Authority Class of posts which may be created 

Departments of the Central Government:— 

(i) Ministry of Parliamentary Affairs and (i) Posts in Group A Services; 

Vice-President’s Secretariat. (a) Secretariat posts not above the rank of Under Secretary; 

(b) Other posts carrying prescribed scale the maximum of 
which docs not exceed Rs. 4500 per mensem; 

(ii) Posts in Group B, C and D Services. 
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' . 11 )’' " ~~ ~ ~ " ""(* > 

(ii) Other Departments (a) Posts in Group A services on pay upto Rs. 6700 par mensem 

in the prescribed scale. 

Note: Where a post is sanction on a time scale the maximum 
of the time scale shouM be taken as pay for the purpose 
of this entry. 

(b) Posts in Groups B, C and D Services. 

Administrators: 

(i) Administrators of all the Union territories Posts in Groups B, C and D Services, 
except Lakshadweep. 

(ii) Administrator, Lakshadweep. Posts in Group D Services. 

Heads of Departments Posts in Groups C and D Servioes. 

(b) for Schedule III the following Schedule shall be substituted, namely:- 

“SCHEDULE-m 

POWERS TO CREATE TEMPORARY POSTS 
(See rule 13) 

NOTE:- The" powers of subordinate authorities for creation of temporary unclassified posts are regulated by 
separate orders. 

Authority Cla'ss of posts which may be created and the Period for which the posts may 

limit of pay upto which a post may be sanctioned, be sanctioned. 

C) (2) ~ (3) 

Departments of the Central 
Government: 

(i) Ministry of Pirliamontary (i) Posts in Group A Services: 

Affairs and Vice President’s (a) Secretariat posts not above the rank of 
Secretariat. Under Secretary; 

(b) Other posts carrying prescribed scale 
the maximum of which does not exceed 
Rs. 45JO per mensem; 

(ii) Posts in Groups B, C and D Services. 

(ii) Other Departments. (i) Posts in Group A Services on pay upto Rs. 

6700 per mensem in the prescribed scale. 

Note: Where a post is sanctioned on a time 
scale the maximum of the time scale 
should be taken as pay for the purpose 
of this entry. 

(ii) Posts in Groups B, C and D Services. 

(i) Posts in Group A Services, the maximum Any specified period, 
of whose scales of pay does not exceed Rs. 

5000 per mensem and to which the Admi- 
nistrator’is the appointing authority. 

(ii) - Posts in Groups B, C and D Services. Any specified period. 


Administrators: 

(i) Andaman and Nicobar 
Islands, Delhi and Pondi¬ 
cherry. 


Any specific period. 


Any specified period. 
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0) 

(2) 

(3) 

(ii) Chandigarh, Dadra and 
Nagar Haveli and Daman 
and Din. 

(i) Posts in Group A Services, the maximum 
of vvh r,e scales of pay does not exceed 
Rs.5J00 per mensem and to which the Ad¬ 
ministrator is the appointing authority. 

(ii) Posb in Groups B C, and D Services. 

Initially for any period not 
exceeding six months with 
power to extend the post by 
not more than a further 
period of six months. 
Any specified period. 

(iii) Lakshadweep. 

Heads of Departments. 

Posts in Groups C and D Services. 

Posts in Groups B, C and D Services. 

Any specified period. 

Any specified period. 

Explanation: la tho Schedule, 

“any specified period” means:— 



(a) in the Oise win re the authority specified iu column 1 ol tlu Schedule has power to create a tem¬ 
porary post specified in column 2 of the said Schedule but has no power to create such post 
per manently, a period not exceeding two years} and 


(b) in any other case, any stated period,”; 

(c) in Schedule V, in the Annexure, agunst serial number 3, in column 4, for paragraph 1, the following para¬ 
graph shall be sub tituted, namely:— 

*• l. (A) For G izotted Officers: The conveyance hire ch trges actually paid may be reimbursed to a Gazetted 
Government servant, who performs a journey in the public interest, within the municipal limits of the city in which 
his headquarter is situated, in a conveyance when a staff car is not available; 

Provided that where travelling allowance is also admissible for such a journey, it will be opon to the officor 
editor to claim reimbursement of the conveyance hire under these rules or travelling allowance under the travelling 
Allowance Rules: 

Provided further that the reimbursement of the conveyance hire shall bo subject to the following conditions, 
namely 

(i If more than one officers are required to proceed to a particular place on official duty, they shall share 
the conveyance as far as possible. 

(ii) Tne controlling officer shall certify that the staff car could not be made available for the journey per¬ 
formed by the Gazetted Government servant concerned. 

NOTE: Heads of Departments may sanction to themselves the reimbursement of conveyance hire charges 
subject to the conditions mentioned above. 

(B) For Non-Gizettod Officers: The conveyance hire charges be reimbursed to a non-Gazetted Government 
servant who— 

(i) is despatched on duty to a place at some distance from his office within the municipal limits of the city 
in which his office is situated; or 

(ii) is summoned to office outside the ordinary hours of duty by special order of a Gazetted Officer: 

Provided that where travelling allowance is admissible for such a journey, it will be open to the Govern¬ 
ment servant concerned either to claim reimbursement of the conveyance hire under these rules, or tra¬ 
velling allowance under the Travelling Allowance Rules”; 

(d) in Schedule VI, in the Table, for the entries Under the heading ‘Administrators’, the following entries 
shall bo substituted; namely:— 

“(i) Administrators of ajl the Union territories except Lakshadweep. Full powers .Full powers 

(ii) Administrator, Lakshadweep Rs. 2,000 a Rs. 10,009."; 

year. 


[«Tt^TlI—3(ii)l 


«nttt wtiwra:farm jo, leaa/uti^m io, leio 
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(o) in Salted.ule VII, in the Table, 

(i) against the entry “Irrecoverable losses of stores or of public money”, Under the heading ‘Administra¬ 
tors’, for the entries under columns 2 and 3, the following entries sh ill be substituted; namely 

“(i) Administrators of all the Union territories (a) Rs. 1,00,000 for losses of stores not duo to theft, 
except Lakshadweep. frau d or negligence. 

(b) Rs. 25,000 for other-cases. 

(ii) Administrator, Lakshadweep, Rs. 25,000.”; 

(ii) against the entry “Loss of revenue or irrecoverable loans and advances”, under the heading ‘Adminis¬ 
trators’, for the entries under columns 2 an l 3, the following entries shall be substituted; namely 

"(i) Administrators of all the Union territories Rs. 50,000. 
except Lakshadweep. 


(ii) Administrator, Lakshadweep. Rs. 20,000.” 

[No. F. 1 (5J)-E. II(A)/87J 
D. THYAGESWARAN, Under Secy. 
NOTE:- The Delegation of Financial Powors Rn log, 1978 published vide Notification No. So. 2131, dated July 
22, 1978 have subsequently been amended by:- 

(i) Notification No. SO. 1887, date d 9-6-1979. 

(ii) Notification No. SO. 2942, dated 1-9-1979. 

(iii) Notification No. SO. 2611, dated 4-10-1980. 

(iv) Notification No. SO, 2164, dated 15-8-1981. 

(v) Notification No. SO. 2304, dated 5-9-1981. 

(vi) Notification No. SO. 3073, dated. 4-9-1982. 

(vii) Notification No. SO. 4171, dated U-12-1982. 

(viii) Notification No. SO. 1314, dated 26-2-1983. 

(ix) Notification No. SO. 2502, dated 4-8-1984. 

(x) Notification No..SO. 22, dated. 5-1-1985. 

(xi) Corrigendum^No. SO. 1958, dated 11-5-1985. 

(xii) Notification No. SO. 3082, dated 6-7-1985. 

-(xiii) Notification No. SO. 3974,'dated 24-8-1985. 

(xiv) Notification No. SO. 5641, dated 21-12-1985. 

(xv) Notification No. SO. 1548, dated 19-4-1986. 

(xvi) Notification No. SO. 3183, dated 20-9-1986. 

(xvii) Notification No. SO. 3787, dated 8-11-1986. 

(xviii) Notification No. SO. 2508, dated 19-9-1987. 

(xix) Notification No. SO. 3092, dated 7-11-1987. 


(wtfatr xmf flndu) 

(tftnr shift ) 

wf ftrwft, 27 farm, leas 

Ipr t!T. :)382 ■—Ul4W trfufaPT, 1976 

( 1976 X>T 21) iff HTTT 11 Mi -s'l'aiXT 2 5TTT xnn *il*m*d XU 

jprfr vxri jr 4ufl<i Mi n*r. Mi. 'trMi Mi faiMt utxt 1 1 

Mt gamrn (1) % tnpi gfafTrr £Mrtr tmfN ^trjt 

^ M *1 fajfar Mi MN 9 mfdi Mi wfi surfa 
31-12-87 Mtw^ & 01-01-88 »i xudw ?rirr 3-10-88 
^ warfu MfMu ^ 3 ^: ww fajwtr. 

wrxrft i > 

[nwr ipc 2-3 3/8 8-wrr wrt Mi] 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 27th September, 1988 

S.O. 3582.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Centra] Government hereby reappoints 
Shri M. P. Patni whose earlier tenure of three years nine 
months appointment under sub-section (1) of section 11 had 
expired on 31-12-87 as the Chairman of Dungarpur Bans- 
w.rra Kshetriya Gramin Bank, Dungarpur for a further period 
commencing from 1-1-88 and ending with 3-10-88, 

[No. F. 2—33/88-RRB] 
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=C 1 ^-. "^ - '■ L-.",—-r . ' . i ■ ■ L' C... =-■ '— _> u , ■ r, = “ ■ _u 'i i . . , 1 ~ 

fftfftFfff, IS RTm, 1 988 ORDER 


nrr. wr. 358.3 .-*-htWw Trnfn^r 4ft 1976 

( 1976 in' 2 l) 4 ft tffTT 3 4 ft STOTV ( l) ITCT SRTT RTPW*ff *T 
srifPr 4tRft JR ftttfhr tor t^r^nr rtot WR, ffter item 
(urfSffir 4ffftfftffTff) 4ft trfafffRT tf. 4ff. WT, 585 (f) fftRift 
28 ^rrf, i9R8 ft jr: f5n=Tfwf«a^r ^fufrcpr $, tffftq; :— 

w trfaijffRT 4 "tam aftr qVtfa fW tr*ff ft mff tt 

"ftRTORTt, ^Tc?Tar, vftHTRtR ffRT tftfffR fxft RRt RTRIR ffTSRf 
uftfft fbrft ’FT tffR $” ff®T srfflWlfHi fV-ff RiRRf t 

|ft. 041. l(o) 8 5-tTTT.WTC.Rft. 1 

ft). ft). tort, war ffforR 

New Delhi, the 15th November, 1988 

S.O. 3583.—In exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby makes 
the following further amendment in the notification of the 
Government of India in the Ministry of Finance (Deart- 
ment of Economic Affairs) No. S.O. 585(E), dated the 28th 
July, 1980, namely:— 

In the said notification, for the words ‘‘districts of Slbsagar 
and Nowgong”, the words “districts of Sibsagar, Jorhat, Gola- 

f hat and Nowgong; and Mayang mouza which forms part erf 
'ragiyolishpuT district” shall be substituted. 

[No. F. l(6)/85-RRB] 

V. B. MATHUR, Under Secy, 

frffft=*ft, 24 •rwrarc, 1988 

Rff. Iff. 3 884.-- ftfffftff TORT, *ft<ftfRR fim Pfffft 
trftrfftffff, 1948 ( 1948 <RT 15) 4ft ffTO 2lftft RR-Tfftf ( 2 ) % 
tnjwr ft vreftff ftWfff. farr fftRR % fhftw ftrft 4ftfftftrf | wr 

Tt ftTO im 13 fftffm:, 1988 iff arrft ffttr Rift RTft 

13 farm, 200 a *7 tPoiw RTft Rfftf <re fcr *rtr 4ft 
or ru^ipt ii.5% (ttt$ imr? srfftwff) trfW fftatfrir tor) 

1 1 

[rr . if. e( 1 i)-tnf. RR>. l/88] 

New Delhi, the 24th November, 1988 

S.Q. 3584.—In pursuance of sub-section 2 of Section 21 
of the Industrial Finance Corporation Act, 1948 (15 of 1948), 
the Central Government on the recommendation of Board 
of Directors of the Industrial Finance Corporation of India, 
hereby fixes 11.5% (Eleven and half percent) per annum as 
the rate of interest payable on the bonds to be issued by 
the said Corporation on 13th December, 1988 and maturing 
on 13th December, 2008. 

[F. No. 6{11)/I.F. 1/88] 

TR. tff, 3 5 85.—ftRjftff TOT, ftWtfftR fffff fftRR ttfft- 

fftffff, 1948 ( 1948 4iT 15') 4ft SffTT 21 4ft RR HITT ( 2 ) ft 

ft TOtjfttR ftftitftft finr fftffff iro 13 farm;, 1988 
4 ft unfr far effft 4Tft sftr 13 farm, 2008 4ft oD-W £tft 
m% »rWr % tewr ft ftffffff 4ft sftwwft vtft im 

WW ttottt to rrt fftaffar 11 . 5 % (fftf not? srfrr»m) 

wifmr 4ft Tt ft nrar 4ft Rfffffft 4trft 4ft Rn?ir $rff 11 

[9!T. ff. 6(ll}-tfff. t[45. l/88] 

ft), ft, ffsfts rr. wt nka 


S.O, 3585.—In pursuance of sub-section 2 of Section 21 
of the Industrial Finance Corporation Act, 1948 [15 of 1948) 
the Central Government hereby guarantees the repayment of 
the principal and payment of interest at the rate of 11.5% 
(Eleven and half per cent) pe f onnum as fixed by the 
Central Government in respect of the bonds to be issued 
by the Industrial Finance Corporation of India, on the 13th 
December, 1988 and maturing on 13th December, 2008, 

[F. NO. 6 ( 11 )/I,F. 1 / 88 ] 
P. K. MALHOTOA, Under Secy. 

ftt?fbT STRUT 5p4f TfffflJfffffR 
fffn'fRRT ’FKl’R 8/88 
16 4TTCT, 19 88 

4ff. tff. 3 5 86-—RRrlfffHR ftffftff OTTflt 4TW, fffftjr, 
ft *ft t[, ft. RltoT, ttffhfT4t, fttiftiT WTUT 4(541, Tff[5 
Pnp#ft 4ft Vlff RIFT TT! feftr 31-1 0-88 - 4ft ft 

ffffinftff ftRT ftfft^TT tft fftf I 

[R. ft. II (3)6/88/Ftmr-I/8 80 7 9] 

offfr Tfft <tt, (4i|Ih4t Rft mm) 

central excise collectorate 

NOTIFICATION NO- 8/88 
Nagpur, the 16th November, 1988 

S.O. 3586.—Shri T. K. Patil, Superintendent, Central 
Fxcisc Group ’B‘ of Nagpur Collectorate having attained 
the age of superannuation retired from Government Service 
on 31-10-1988 in the afternoon. 

[C. No. 11(3)6/88/Kt. 1/88079) 
J. R. KA|T, Dy. Collector (PAE) 


ff< fftftft, 10 PPR, 1988 

igr, ttr. .—ft's™ ffT 4 rrR, fefftn (TgifwA f-uftra 

sftr fitftjTff) ttf^FTR, 1963 ( 1903 4ff 22) ft) fffRT 7 IPTT 
JtTff Ttfwff 4ffSfffPT JTT, ifffft ft. 4). ftr«T, Tfffaft Sfr. fft . 

fftSffff ftm: 3ffi 'hTffft, pTTt ^tf, fftnjTflT'mffi(-53003 5 
4ft ffi'f Tift Tffwi^w^ftf uR-fw wr wrtv w-I 

«r 1JT-II 4ff fftTftr ft 5^ fftf(8UR 4Ptft ft fftf w URtl ft wftbr 
tTfaRTOR ft trr ft mntRr W) ft, fft fttST ftn-fW n<tr tnrw 
7T-I RRf ^R-II ft pffltff (fftfrwff) fftlffT, 1965 ft fiffffT 4 ft 
TTuPtR 4 ft fttfa fftafl RfTTT ft ffttft ftf irftmft 

4ft frdiTR STRi'R-TX Tff ft Rttft ft fffr ?f.T54 Irff UTRif R«ft 

ft dan wsft 4ft rtt Rirft ft ^rt i 

tt]^f 

grf^g tffftRT (^t-I) 

1 , ftRftfR tfRffF, ftRRtR RTffWHR Rfftff 
Z TffRTR tIRTRt 

3 . «TT 4 ffTR», RTtnnrR I 

4. igfrftrpfinf 'ftftlftmfVR uftR ttfftff 



■ ,W ~ 1 -T - 


[W’T II- - xft 3(il)j 

r ~ , ^rraa^3?r^wrtiiwmiu gg ap^affj— 

HR (^T-2) 


n-fit ^jfw:fv j Ttar j : 10 , i 93 ^uy?m iy, isio 

8. Red Oxide. 
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1. xrtuit? 

2, xh srop, frr yt »rfp=r 
a. *>-Rrvr 

4. 

5 fltfiru uffn H«Tf f^P6 

fl. <f<&5 C fir fiTR^ fffjH ufiUWTZ 

7 . frusfirr 

r. whtwht 

9 fm Af*?rr 

10. fiwfr 

11 . nftu (i^rp rrr) 

['mfM- *r. 5( i s)/s8-f*rrf »n ffr] 

MINISTRY OF COMMERCE 
New Delia, the 10th December. 1988 

S.O. 3567.—In exercise of the powers conferred 
by section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central 
Government hereby recognises for a period of one 
, year from the date of publication of this notifica¬ 
tion Mjs. J. B. Boda Surveyors Pvt. Ltd., Vizag 
Timber Yard Premises, Harbour Approach Road, 
Vizig-530035 as an agency for inspection of the 
Minerals and Ores Group-1 and Group-11 specified 
in Schedule annexed here to prior to export subject 
to the condition that the organisation shall give 
adequate facilities to any officer of the Export Ins¬ 
pection Council to examine the method of inspec¬ 
tion followed by the organisation in granting the 
certificate of inspection under sub-rule (4) of rule 
4 the Export of Minerals and Ores Group-I and 
Group-Tl (Inspection) Rule 1965. 

SCHEDULE 

1. Minerals and Ores Group-I. 

1. Managcanese Ore. excluding manganese 
dioxide. 


9. Yellow Ochre- 

10, Steatite. 

11. Feldspar. 

[F. No. 5(15) |88-EI&E1] 

Tr. m. 35R8--- 5 Psbt tmrrr, ffitffi (frrfbft fWw 

sfir faftW) Xthrfim, 1963 ( 1963 HT 22) <pt UtTt 7 IJTt 

ufn CTfauff hi snfiit Hxt jy, ifcffizt, ft. frrr, rrfror nr. fb., 
firnw farr mi mvr 4 itti fip)ttm t tm»f-s 3003 5 
Tit urn gwt % mfrm fist mu Htxrfa^wtr. ft. «tt. 1270 

’tfffll 2 5 Urf, 19 66 * U7TW <hfi Wjrjft *f WlffiPP 

mmsi farts fipl fauiru hG % ffa/ Vt nfar/w %st+tir 
Ht arfiu fin* xi ^t xrRt b fin Ttt ?tf xrtffa Hfwt % 
■'1 4 UiRIf 4<fl ft U RTT56, rHUtfaf TUR-ft % ffirfei (faftwor) 
faiR, 1966 bpRU 4% U#R*T ( 4 ) ^ fatrfu fufifW 

treu' % IVfr fr srifaiufi nr farrum sriwow urn *, 7 fi fcfb>, 
ms* jiTT VTurf ufa faftwn srurfit xit urv nrfi fan; lubu 
ijfairfa 4m 1 

Nfr f. 3( i5)/ss-fxrtf cmr tfi] 

S.O. 3588.-—In exercise of the powers conferred 
by section 7 pf the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963) the Central 

Government hereby recognises for a period of one 
year with effect from the date of publication of 
this notification Ms. J. B. Boda Surveyors Pvt. Ltd. 
Vizag Timber Yard Premises, Harbour Approach 
Road Visak.hapatnam-530035 as an agency for 
inspection of the Inorganic Chemicals special in 
schedule annexed to the notification of the Govt, 
of India, Ministry of Commerce No. S.O. 1270 
dated the 9th March, 1966 prior to their export 
subject to the condition that the organisation shall 
give adequate facilities to any officer of the Export 
Inspection Council to examine the method of ins¬ 
pection followed by the organisation in granting the 
certificate of inspection under sub-rule (4) of rule 4 
of the Export of Inorganic Chemicals (Inspection) 
Rule, 1966. 

[F. No. 5(15)I88-EP&EP] 


2. Iron Ore. 

3. Ferromanganese including ferromanganese 
slag. 

4. Bauxite, including calcined bauxite. 

IF. Minerals and Ores Group-11. 

1. Manganese Dioxide. 

2. Chrome ore, including chormc concen¬ 
trates. 

3. Kyanitc. 

4. Sillimanite. 

5. Zinc ores, including zinc concentrates. 

6. Magnesite, including dead burnt and cal¬ 
cined magnesite. 

7. Barytes. 

299R Ol /SR— 2 


XU. UT. 3 599—fafifl (fTtfaft finftrif 3fl7 fafaiwr) wfu- 

PRU, 1963 ( 1963 Hf 22) Ht UTH 7 xft 3UUTTT (i)ttt7T 

xu wrfipnffxu mfiu Trfi |y, anur uufi 

XfifaiWU fat! ufatfa 42-1-24, Tfitfut HTHlUHr- 

533007 Xfi URffipPR 'fPTOTJX HT fa*=TfafaR Ufa % fa"7 

urtt ^ 'R ff uftu Hvfi a u tx >txj fxc. xrf j 'ji % mr fi 

Ti;x: 3?l7 ufi Ht uxlu % 4TR7T 4ft S I 

2. xfr tufTi, fT mri fht i 

[72TW f. 5( 13)/HR-fwrfoy« f>fi] 
iFa. yu. storm, wt ufiR 

S.O, 3589.—In exercise of the powers conferred 
by sub-section (i) of Section 7 of th© Export 
(Quality Control and Inspection) Act. 1963 (22 of 

lOftt), the Central Government hereby recognises 
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for a period of one year from the date of publica¬ 
tion of this notification Mis. Coromandal Pest 
Control Services, 42-1-24, Rangyya Naidu Street, 
Kakinada-533007 as an agency for the fumigation 
using Aluminium Phosphide as a fumigant for fol¬ 
lowing items :— 

1. De-oiled Aice Bran, and 

2. Crushed Btncs, Hooves and Horns. 

[F. No. 5(13) S8-F.1&FPI 
N. S. HARIHARAN, Joint Secy, 

3ndw fftrfa tot jg n r fcw 

xnftr 

ft? feft, 18 TOtwrr, 1988 

tt. to. a59o —mm aw fftror ft. n-78/4/6, TOft 
w prft irmfcmT-3820! 5 (tototo) ft tow 

ftr sft % TOftrrfro fft 4mrft %-wmw % ftn 

i,84.i€,ooo/- wt ftrmr tot afri 4ft? ktot*to 

nro) tot topto tot 4t/ft/ie96970 frorft 8-7-88 fen 
tott nr i 

954 4 stoJto totoet ft tot-tot sttotot aft aft TOTftiV 
s% % ftp tot totot <tr to4tot f4m | fa sttwt ft to 
ftm-TO aftir-r aft ft ft m ft ft t i to it ts ft 

arfr mrr | ft ftm-spa; aftrot a ft, tot-to arfftrrvr, me «ur4ft 

tototot fftfaft ft foft % nrrar ftffacr toft 4 

to? ®rft ^ftf stftw TOwft tort % tot ftf f i 

2 . toft ft 4 mm 4 4 ftfti afro, feft 

5Twm, ftftt % to 4 wror ftre wm toto to 4TO 

SiTOT-TcT itffer fftrT I I TOTTOTO 4 Wgz g ft 9.4 37TT 5fBTT 

4. 41/41/1 09697 0 fftft 8-7-ss ft tj<t ftm-TO 
ftm aft ft ft to toftotow ft ft | i *r*rRrWwT totott 
(firror) TOftr/ 1955 ferft 7 - 12-195541 tothtot 9 (to) 
sttt sttot ftftft to ftfa 4 . stto 2 ftro ft. mft 

tot, torto |T xrft ftp to* to mrftm-TO fttro srfa4. 
41/41/1096970 fftft 8 - 7-88 ft PTOST7T 4 ^ faro TOT | | 

3. tot mrow ft TOftft aft mft 41 tot 4 to) 41 . 

3Tt 4ft | i 

j4. tto/4?t to/ 17 3/ftftftft/nTO- 8 s/tototo/ 1374 ] 

OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 
AND EXPORTS 

ORDERS 

New Delhi, the 18th November, 1988 

S.O. 3590.—M/s. Tata Telecom Ltd. A-78/4/6; Gandhi 
Nagai Electronics Estate, Gandhi Nagar-382015 (Gujarat) 
were granted an import licence No. P/D/1096970 dated 
8-7-88 for Rs. 1,84,16,000 (Rupees One crore eighty four 
lakhs and sixteen thousand only) for import of items as per 
list attached, under GCA. 

2. The firm has applied 'for issue of Duplicate copy of 
Customs Purposes copy of the above mentioned licence on 
the ground that the original customs purposes copy of the 
licence has been lost or misplaced. It has further been 
staled that the Customs Purposes Copy of the licence- has 
been lost after having registered with Customs Authority, 

Air Cargo Complex, IAAI, Building, New Delhi and having 
been utilised partly. 


3. In support of their contention, the license hi filed an 
affidavit on Stamped Paper duly sworn in befefre a Notary 
Public, Delhi Administration, Delhi. I am accordingly 
satisfied -that the Original Customs Purposes Copy »f Import 
Licence No. P/D/1096970 dated 8-7-88 has been lot or mis¬ 
placed by the firm. In exercise of the powers cornered under 
Sub-clause 9(cc) of the Import (Control) Order, 1S55 dated 
7-12-1955 as amended the said original Customs Purposes 
Copy No. P/D/1096970 dated 8-7-88 issued to M/s. Tata 
Telecom Gandhi Nagar, Gujarat is hereby cancelled. 

4. A duplicate Customs Purposes Copy of the sail licence 
is being issued to the party separately. 

[No. Suppl./NS/173 , DGTD AM 89 SIS 1374' 

mft 

wr. m. 359 1-—4 to zftj Iftro ft. 17 - 78 / 4 / 5 , tot) 

TOT STOfTfaro rt*TO TOTT TOT-332015 (hSTTPr) 4t TOT1TO 
TOT 4 mm #TOT 4 TOTOr TO ,if % TOTO .4 ftp 
81,23,000/- TTO (tow ®TTfiT 4f*T f3rT ETO TOST) T3 TOFT 
mWTTTTSrr 4Y/f)/10969 6 7 ftfft 8-7-88 ftm TOT TT I 

■TO ^ TTOTO TTETh 4) TOT-TWi Wt-TO hft TOftft 
srft 4 ftp TO TTT 3 TTTO TOTO ftrTT | ft 'TTSTO ft TOTfftT- 
sft p4)to stfir ft irf jr.'awWr fi *if ft W. 

TOT & ft TOT-WTO TOTTO srfd, 4ftr-9[TO TTffTOTOT, urtTOTTOT 

wrftTtriq-ri fsrfftnr, trffeftt 4 to 4ftfn 4 tot 

ftr wiftw TTOPT fiTTfi 4 TOT ftf | 1 

2 . TOT-T i# 4 TOTOT 4 WT^fi'WTTt 4 TfeTT TftTTO, %?ft 
STTOT, ftjft 4 TOT ftftTOT TTTOt 4TO WTO TO3T TT FT 
sm TO TTfftT ft'TO 11 TOTOT f TTJ^ j ft TOT TOTT TffTO 
troftn 4. 41/41/1 096967 fcrft s-7-ss ft ^ ftro-ro: 
5rftm srft ft 4 f to tt-tot'T ft rrl | i TOTOflfar thtott 

(ftftT°T) wrft, 1955 ftrft 7-12-1955 ft TOtJTTT 9(TOT) 
sttt STOfT TOTOfir ftr fi. T;rr eftTOT ft. mftrorr, 
WTO ft tott ftor tot w 41 totot toItot sfir 4. 

4r/ft/1096 96 7 ftrft 8-7-8S ft TTH^JiTT ftlTT TOft I I 

• . * - /si 

3 . 7TO =nw? ft mftft TOt ift ft sr-tn 4 tot! ft 
TO Tft 11 

[4. tot/tut nsr/ 1 7 1 /ftftftft/TOTip « 9/rtmtmt*r / 1375 ] 

4. f^T, TTTOT fttm?, TTTTOTT-firtftT 


S.O. 3391.— M/S. lata ieiecom. ua., A-/ 8 / 4 / 6 , Gandhi¬ 
nagar Electronics Estate Gandhinagar-382015 (Gujarat) 
were granted an import licence No P/D/1096967 date«5 
8-7-88 for Rs. 81,23,000 (Rupees Eighty one lakhs ana twenty 
three thousands) for import, of Component as per lit' atta¬ 
ched under GCA. 

The firm has applied for issue of Duplicate copy of Customs 
Purposes Copy of the above mentioned licence on the ground 
that the original Customs Purposes Copy of the licen-e has 
been lost or misplaced. It has further been stated that the 
Customs Purposes Copy of the licence has been lost after 
having been registered with Customs Authority, Air Cargo 
Complex IAAI, Building, New Delhi, and having been utilised 
partly. 

2. In support of Mieir contention, the licensee has filed an 
affidavit on Stamp* paper duly sworn id before a Notary 

Public, Delhi Admiffistration, Delhi, t am accordingly satis¬ 
fied that the original Customs Purposes Copy of import 
licence No. P/D/1096967 dated 8-7-88 has been lost or mis¬ 
placed by the firm. In exercise* of the powers conferred, 
under Sub-clause 9(cc) of the Import (Control) Order. 1955 




ftf »(ii)J 


srur rr r 'tr-r. fab**’; to, 1 oa^/^t^rfnraT 19 , ism 
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dated 7-2-1955 as arrcnded the said original Customs Pur 
poses C<py No. P/D/1096967 dated 8-7-88 issued to Mis. 
Tata TeKxmi Ltd. Gandhi Nagar, Gujrat is hereby cancelled.- 
3. A iuplicate Customs Purposes Copy of the said licence 
is being issued to the party separately. 

[No. Suppl/NS/171 /DGTDIAM'89jSLS/13 751 
S. KUJUR, Dy. Chief Controller of 
Imports and Exports 


rti -its lays 

w. «tr. .i 59 : .—rttprfa'f «frr ftftjft) ufwixl ftfc 
4]/?<F) Igfirfbbb, 19 48 ( 1 943 JpT 41 tf) 4ft UTTT 2 ft ftvg 

(4T) ♦r'tr-prtrtft ftbftb tT^TrtWT^ STTJ Sited 4b Xr^r^cTmT-rt 

ft)j isffpf ft mtrmr ft. xr»fm 4ft 1937 ft fthjft) wsre: 
4b 4TW grrft ft fan StTfft’f T Tlftt fr I 


[4. it. 43Ju/l/SB] 

ftr. isppmxR, (fflftrtfr) 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 26th October, 1988 

S.O. 3392.—In pursuance of clause (a) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorise Shri K. Asokan in the HCI Port Louis to perform 
the duties Lf Consular Agent, with immediate '"fleet. 

[No. T. 4330/1/S8.J 
G. IAGANNATNAN, Dy. Secy. 

(Consular) 


•ytrnr ftwnr 

(vm) yt 4 fWn) 

bt ftsft), 22 b4Wv 1 98 8 

4b. Wr. .3593.—mPlftWR fT4T xr'TrtUT atrmfrtT^Wr 
xrra-r 4ftST, 1999 ( I 969 4b 54) iff Stm 2 8 4ft 3W»T (.1)4? 
xpfTTrt ft ftrftb rrrTF ftbASlrt 4bIA fb^T 41 . frt. 

f7r*m 4inrftriT v*r<r b. is, T*trr 4 * 4 , apt brfftj:. 

55 / 55 , rtm T4, 4 htmt ftftftprnrr ft frrrtftfttrrtir ft) 

4 Trtff i bftffft ?«FT aT-rtt "ft TWti ft ft $ fftJTrt -34b Xrfafbbb 

4? W«rPT3 % btb atWTIft 47 3444)4 U4 rtPT bft) ^tft ? I 
(ftftppm ftfftr 708/71) ' 

[ft. ltr/ll/ss-wif. Ill] 

MINISTRY OF INDUSTRY 

(Department of Company Adairs) 

New Delhi, the 22nd November, 1988 

S.O. 3593.— In pursuance of sub-sect’oi (3) ol Section 26 
of the. Moiiofohes and Restrictive Trade Practices Act, 1969 
(54 of I9fi9 1 , the Central Government hereby notifies the 
cancellation of the registration oE M/s. Swadeshi Cotton 
Mills Company limited having its registered Office at Room 
No. 15, LI Floor. Jni Market. 55/55, Geneialganj, Kanpur 
the laid undertaking being undertaking to which the provi¬ 
sions of Fait A Chapter III of th tt said Act ms longer apply. 
(Registration No. 706/71). 


4 b. wr. 3594 .—ftrrfmm aot tmlw «mrfw "Wfir 

*ftafbbb, ] 989 ( 1969 4b 54) 4 ft STTf 26 4ft bTOTO ( 3 ) % 

Xpt/rtrt ft ftrjftb rpvfrrrftbftJPT ffttbT4brtb) fttR4b 

ftftftfbT 4>lftfftft 19, frgrtgftt 4bTOnT-700001 ft ft % ftaftgrrtrt 

ft fTwfPTrtrt ftt srfaijfftsr 4rtftT ft, wtf* -m wn ftft 

Trtfftf. ft ft ftfrpT qrt -J4A xrfsfbrrtT ft; VTTTT-^t, Xpert rb-3 ft WH 

XT4 ’TPj btfr 5>ft I I ftfttftrtrt A'wn 416/70) I 

[ft. 10/l2/88-RR.-Iil] 

m=r. ftV ftm, T'wf'rA 

S.O. 3594.-—In pursuance of sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of M/s. Howrah Mills Com¬ 
pany Limited having its registered Office at 10, Clive Royk, 
C'alcutta-700001 the said undertaking being undertaking to 
which the provisions of Part A Chapter III of the vaid Act 
no longer apply, 
f Registration No. 416/70), 

[No. 16/12/88-M. Til] 
L. C. GOYAL, Dy. Secy. 


ftzrt*r«r«r *rfr wpiVni; tnrrsrtr 


bft fftbft), 2 5 rPTWTT, 19 8 8 

ft. erf. 4595 - -tt ftjtfftbb srV bring nftwiftK ftfn 
ft TtftPT ft 'ffflmv 4b tfftb xrfttf’m 1962 ( 1962 4b 50) 4ft 
trirt 3 ftr TTffiTr ( 1 ) ft ttff)b rtirn rranr ^v 

SOiftftTftftft^ftb4ftrt{ftf 5 nTTT. *n .ft. 138 5 sriflw 21-4-193.8 
srrt ftfttTb *tTFiT ft 7A VfftftAbf ft fttb^T ’Tjyft ft fftfftRw 
sjfftftt ft TrftftT ft wftpfbx ft) gripfaifm 4ft froift ft farftRftrsi 
grrft 4b HTTP wm fttfftn 4trfftm «n' i 


ftftr irsi-. *t4Tb strftrwfr ft tot ftfuLFrir ft) wrt 6 ftr tt- 
yfrt (i) ft rnftb xpbtrr ft) Ftsft eft $ i 

ftrr wift, bn: ftbftg wv*r*. ft irtr frftrj tt frrwrr grrft ft 
bJTIT Tfd^bbt ft ftrt<b 414^(4 ft fftfftfftrt tjfftlff ft TTftPT 
gb xrfwry xrfbb Ttft 4b fafftwi (<rbi g i 


m, vfY Tfft wlftP'Frir ftr mrr 6 ftr Ttaui ( i) irrurro 
srfamfi bb jpfm ftftrb nwir ubTCigT ftriftb grof) fc 

fy; xt ft eripprr 4Fjtj7 n 'ft ftftftf ft rrnm 

g 71 ttfuTir 'brftrfTiftb f 4 ©lb ft bftrtR ft fftb tpl^SfTj *tfsm 

fftbr Ttbt % i 

ftV mft bn nra ft) bgnrrr ( 4 ) tin sw rrrffttfti tb srftTn 
^ jtt ftfttg rpAbT fftW 4ft) | fft bfb nfftft) ft bbftPr gif 
nfftybv ftftpr bwt ft fbfftn ft)ft 4 ft tnaq- ftn ftftr miTw 
(hr xnftrb ft, nftt 4t«nft) ft T f44 nr ft, ftftfrtT ftwmn ftrun 
nrftrsr ft) fftfsn ftbn 1 




b)di T . ft WTrt nr 9T4b nitn fftaift ft fnp 1 


-34 nr-- -jj,rrnn 
btT 
1 


fftqr- - igbr 
bftft 

2 

482/1 
fb£ ||4r 


fir»J4b—ftLrtf? 

4>pn: vrv ftft)irv 


:t 4 5 


(J 


WO 

j 7 


[No. 16/12/88-M IJI| 


0 


J 4 

02 




5 


4474 


i 


THE GAZETTE OF INDIA : DECEMBER 10, 1988 AGRAHAYANA 19, 1910 [Part IT-Sec 3(ii)J 


2 

3 

4 

5 

481/2 

0 

06 

82 

480/4-2 

0 

2 5 

8 5 

480/3-2 

0 

35 

26 

48 0/1 

0 

06 

1 1 

4 79/.1 

0 

09 

1 0 

47 1/2 

0 

3 1 

26 

4 69/5 

0 

1 5 

86 

4 69/4 

0 

1 G 

40 

4 6 9/ 3 

0 

00 

4 5 

46b/ 2 

0 

1 7 

26 

468 

0 

0 6 

48 

v'reu 

0 

1 0 

40 

550 

0 

0 5 

00 

465/0 

0 

1 8 

00 

4 6 5/ 2 

0 

19 

12 

45l/2 

0 

00 

27 

45(l/2 

0 

20 

72 

449 

0 

17 

70 


0 

03 

9 0 

410 

0 

34 

5 5 

409/1 

0 

20 

00 

377/2 

0 

0 1 

28 

408 

0 

3 6 

3 2 

3 7 8/1 

0 

00 

56 

378/2 

0 

03 

00 

3 78/3 

0 

07 

03 

372 

n 

24 

62 

3 79/2 

0 

09 

49 

4 69/1 

0 

00 

33 

379/1 

0 

01 

3 2 

3 6 5 

0 

27 

00 

364 

0 

28 

20 

3 63 

0 

24 

3 0 

106/1 

0 

36 

02 

1 0 8/3 

- u 

12 

75 

106/2 

0 

03 

60 

123/2 

u 

17 

22 

1 23/l 

0 

20 

4 0 

1 2 2 

0 

21 

45 

121 

0 

20 

62 

120 

0 

28 

9 5 

IlS/l 

0 

03 

42 

110/2 

0 

2fi 

20 

1 18 

(1 

33 

95 

93 

0 

0 5 

28 

04 

0 

21 

50 

00/3 

0 

1 5 

01 

0 0/2 

0 

0 7 

15 

87 

0 

04 

42 

89 

0 

31 

O0 

8'h/4 

0 

09 

60 

8 8/3 

0 

04 

80 

8ft/2 

0 

09 

00 

8 8/t 

0 

0 2 

07 

4?TC 

0 

02 

0 5 


2 


3 

4 

5 

6 8/ I 


0 

U 

19 

7 0 


0 

^5 

01 

69/ 1 


0 

25 

* 92 

74 


0 

2) 

0 5 

75 


0 

1; 

4 2 

61 


0 

0; 

57 

60 


u 

2' 

72 

76/2 


II 

t)> 

1 0 

77 


0 

u; 

1 5 


[#. aft 1 1027/7S/«8/»fl.«pr.3fi .V.-IIl] 
MINISTRY OF PETROLEUM AND NATURAE liAS 
New Delhi, ihe 23th November, 198K 

S-O. 3595.—Whereas by notification of the Governnent of 
India in the Ministry of Petroleum and Natural Gu. S.O. 
No. 1385 dated 21-4-88 under sub-section tl) of Secion 3 
of the Petroleum and Mmerals Pipelines (Acquisition of Right 
of User in Lend) Act, 1962 (50 of 1962). the Central Govern¬ 
ment declared it's intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) 6f the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has. iftet 
considering the said report decided to acquire the righi of 
user in the lands in the schedule appended to this' notification ; 

Now, therefore, in exorcise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 

• 

And further in exercise of power conferred by sub-section 
(.4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Centred Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances, 


SCHEDULE 


PIPELINE FROM GANDHAR TO DHUVARAN- 


St*ie ; Gujarat 
Village 


District : Kfieda Taluk* : Bor?ad 

Survey No, Hec- Are Ccn- 
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S.O. 35%.—Whereas by notication of the Government of 
India in the Ministry ot Petroleum and Natural Gai S.O. 
No. 1571 duted 3-5-88 under sub-section (1.) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (JO of 1962), the Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authoiity has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now, therefore, in exercise of the power .conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the Section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free front encumbrance*. 
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S.O. 3597.—Whereas by notification of the Go', eminent of 
Indm in the Ministry of Petroleum and Natural Gas S.O, 
No. 1563 dated 3-5-88 tinder sub-section (1) of Section 3 
of the Petroleum ar)d Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline, 
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And uhereas the Competent Authority has under sul> 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in rhe schedule appended to this notification ; 

Now, therefore, in exercise of the power conferred by 
sub-section (I) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 


Iree from encumbrances. 

SCHEDULE 

Pipeline from JNA1 to BLHJ. 

State : Gujarat District A Taluka : Mohsana 

Village 

Survey No. 

Tic-tare \re CYntiare 

t ~ 

2 - 

3 

4 

5 

" Mltha 

470 

0 

09 

12 


474 

0 

04 

08 


475 

0 

07 

56 


477/3 

0 

OR 

38 


517 

0 

15 

24 


489 

0 

01 

80 


489 

0 

•09 

84 


490 

0 

08 

76 


491 

0 

03 

96 


497 

0 

08 

52 


496 

0 

07 

20 


495 

0 

01 

20 


499 

0 

07 

04 


501/1 

0 

15 

72 


59' I? 

0 

01 

68 


579 

0 

.04 

68 


578 

0 

05 

16 
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s 

3 

4 

5 

57b 

0 

07 

20 

575 

0 

04 

63 

571 

0 

09 

36 

684 

0 

06 

3b 

684 

0 

05 

88 

681 

0 

09 

84 

671 

0 

14 

28 

672 

0 

09 

84 

668/1 

0 

15 

48 

667 

() 

02 

28 

34 

0 

05 

28 

35/1 

0 

05 

64 

35/2 

0 

05 

76 

34 

0 

08 

52 

26 
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06 

00 

25 

0 

06 

72 

24 

0 

03 

36 

23 

0 

03 

84 

21 

0 

01 

80 
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Rtf. tft 3 598 .—tftf. tfl'tf’Ttfn wYr flftfTT tfTStf tffstf 

%rfir ,3* -jTfft/r % siftt-m tt to 19 62 ( iog2 

«pt so ) »ift mrr s R?r tftftim ( i) * srtffa vim tfm 7 * 
q^tfaiptf nffr HljrftfR; ifa tnJCTfPT frftfftftfT Rtf. 5T. *1 . 

] 571 HTTlU 4-S-8R JRT ifafW ItfRtf 7 4 tftf nftl^Rtfl 

it ntfrtf qtfrjNr it fafafrer xjfnrn it otpAb % nftm 7 Rft 
'irrmnr'A Rtf i fan vfm vA m wm tnm sftftftf 

BIT f>TtfT tfl I 

«h Tft: tranr mfim'fl' % iw uftfw Rtf «rm <■ sty 
<rl> utfarn ( i) % *psfrtf »mtf 7 *rrt faffs 1 i 

At w,it, Bn: "mm, % tftftf fafrs Tt Onm: vA 

% nr*rm Rtf xtfKrgRRT ir ntf^i w^fa it fafafas tfftftftf it 
igipfm Rtf ?ifu ! ftf T wtnn *A Rtf fnln»nu fatfr ^ 

tin, wn. 'tftf Bftiftftftf Rtf urn g stf -jrrafn ( 0 jtm 
jrnn irPtn rtt atfttf RrAf |rr Aiii tfTRrn: pRiam At fan nrrifr 
6 fa PB trflUJ’TnT it ifattf it fafafa 7 tfRtf '(jfffrft it 

Rtf trftrRnr iiTTtfTTtf fa^itf % tftffatf % fan tfTTanT 

tffavr fatfT Ttftf i I 

qV qrn. Ttf tfTTT fit TtfSItr (4) TPt SIR tffaTtff Rtf 
jfattf Rtfr?r yt %rgttf BTRtfT fafa n'ft t fnr gnn Mtftft it 
TBtfttf Rtf tfftfRtftf sftffw ffrRtf 7 it fnfan Jttftf Rtf tftfTtf tftf 
lit 7 HT*ftTR5 4tf tfTtfVr it, flNl RTtfrat it GTT 8tf if, tfltftft 
it SRtfltftf tftf nr 7 !*! RTt ftffatf RttfT I 


•Ttfxj-O 

tftfRRfRT tft. ft. ".tfk tf T 77 ! 4 tfRT 'TNtf'TrTtf fatSltf R? 
fan I 


■ryttf : fatfT : 

JT^rmrr 

JTT^fJT : ^rrV 



tfttf 



*rrr 
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A 
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5 

irrsTtflTf 

1 00 

0 

■u 

20 


i 
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00 
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1 5 

80 
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0 

US 
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0 

03 

75 

7.18/t 

u 

10 

40 
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0 

14 
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u 

UK 
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0 
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Ob 
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on 
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2 29 

ft 

00 

40 
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S.O. 3598.-—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S O. 
No. 1572 dated 4-5-88 under subsection (l) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of flight 
of User in Lend) Act, 7 962 (50 of 1962), the Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline 

And whereas the Competent Authority has under sub¬ 
section (I) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Centra! Government ha*, .iftei 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification : 

Now', therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Acl, the Central 
Government hereby declares that the rich! of mcr in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(41 of the section, the Central Government directs thnt the 
right of user in the said lands shall instead of vestinc in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas CnnimixV'. 11 
free from encumbrances. 

SCHEDULE 

Pipe line from North Kadi to Sarkhej 


State : Gujarat Ou'rict : Meh-an 11 Tnluka : kadi 


Village 

fsurvcv Nn. 

1 fen¬ 
fire 

Arc 

(> n- 
t in re 

Duran MorySt 
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0 

3’ 

70 


! SX 
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75 


195 

0 

21 

R0 
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1 2 

3 

4 

5 

194 

0 

~Ts~ 

12 

197/A 

0 

00 

48 

223/2 

0 

10 

80 

222 

0 

12 

00 

225/1 

0 

16 

50 

228 

0 

08 

80 

230/P-l 

0 

08 

32 

230/P-2 

0 

02 

08 

231 

0 

09 

50 

233 

0 

26 

00 

234/P 

0 

15 

80 

252/P 

0 

05 

20 

235 

0 

03 

75 

238/1 

0 

10 

40 

238/2 

0 

14 

18 

237 

0 

08 

46 

239 

0 

Of 

76 

Cart track 

0 

06 

85 

190/A 

0 

00 

80 
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0 

00 

40 


INo. 0-11027/118/88/ONG' D.flf] 


<pt, m! 3599 :— m: 45YRWT fat tsfmm 'nrmrrr 

if gcnfm % wftppn iwr tram fafarmn, 1962 (1962 
tt so) if/ srm 3 fa mwcr ( 1 ) ^ nfan *rnm nwi % 
ifafapr «uftr snfffaf fa nmm fa fahtfmnT mm. trr. n, 

1636 nifatff 20-4-38 ITOT fafa»T 1TWR h m fT 

rim i n srjfaf if faffanr farfa ir nmfan % fas mm- fa to- 
■ irfai fa fawfa % fim farnn mfa spr smr mma fafan art 
ffar «ir 1 

far nn: nsw srrftmfa V tm faerffam fa hrt e fa 
^JWtT ( 1) % tTfan mTUT fa ffarf $ fa f I 


1 2 

3 

b 

5 

866 

0 

34 

30 

871/1 

0 

15 

0 0 

87l/2 

0 

1 7 

00' 

889 

0 

04 

40 

894 

0 

10 

40 

nrrfn 

0 

00 

50 

89 5/41 

0 

09 

76 

89 5/41 

0 

12 

24 

890 

0 

05 

20 

[fa fa. 11027/ 

ioe/t>8 fa qm 

fa 
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S.O, 3599,—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1636 dated 20-4-88 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Lend) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority fras under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, aftfi 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now, therefore, in exercise qf the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 


fat ufa, am: fafan top % wr ffcftf it ffant arfa 
% wiff ipr faipjmmT ft farm ir ffarnffat sjffaf if 

anfan an fawn xrfam -ttm grr ffafam ffan $1 

OT, fal: 2W fafafam fa STRT 6 iff TTSdTT (1) ffTtr 
sro faw mi srfat ju fasnr wftt um^srm fafam frrfa 
$ fa w faVr^mr if mfam if fafhffat mw sjfafa 

if trnfbr mm fafcrfat ffatfr far t^maartr faro 

ffaur 'mrmT | r 

far sfat errtr fa srorn ( 4 ) jut srcn fafafa an 
fatm tuft jtr faffa want fain ifa $ fa ram *jfafa if 
wfan w\ fafamrt faiffa tuant ^ fafan fa amro ffat 


far HTffap 

fln *mftn if, ruff mrarfa it 

mm if 

farur 

% smmm fa<n nrCtar fafhffa fan 

1 



mtfarfa 

fa. fa. im. ir rrfafa 



ffafa % 


ffa 1 





trim : martra 



: vfa 


far 


fart 

tut 

~S— *S 

fW 


857 

0 

00 

38 


8 6 S /1 

0 

13 

80 


884 

0 

10 

Ofi 


And further In exercise of power conferred by sub-section 
(4) of the section, the Central Government directs thru the 
right of user in the said lands shall instead of vesting In 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


Pipeline from North Kadi CTF to Sarkhej. 


State : Gujarat 

District : Mehsana 

Taluka 

: Kadi 

Village 

Survey No. 

Hec¬ 

tare 

Are Cen- 
tiare 


Deusana 

857 

0 

00 

38 


865/1 

0 

13 

80 


864 

0 

10 

06 


866 

0 

34 

30 


871/1 

0 

15 

00 


871/2 

0 

17 

00 


889 

0 

04 

40 


894 

0 

10 

40 


Cart track 

0 

00 

50 


895/P 

0 

05 

76 


895/P 

0 

12 

24 


890 

0 

05 

20 
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IT. 5TT. 3600,:-—^: xfR TTwriW 

ijfir Sr gwkr % aftrorr it trig afbfam, ios2 ( 1962 

IT 50 ) <1 ERT 3 iff TIERT ( l) ft TTtSfT giW TR>FR % 

^ffam *\t HTpfan tfa tfamr *pV afi^TT w. «t. o' . 

1561 9R"fa 3 - 5-88 STITT kifa TATIT T W afatJ'WT If 
rfaw xr^ff if fifafag if gwfa ft afaiiTT vt 

liVTOkif "Pf fawfa % fan -rfa* irw tt awr writ wtfw 

vx fan at i 

Xtfr rffl: TAT Jnfalfkf A TTT afafruT Tf HTTT 6 •ff 

warn (i) % niffa Trmx vf frff^ % if $ i 


Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the ‘aid Act. the Central 
Government hereby declares that the rght of user in the 'aid 
lands - specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-seci'on 
(4) of the section, the Central Government directs thnt the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this (late of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


irk entf, «ta: foffq ttitt if gw fwfrir fanr imf % 
wi w wfa'jggr if ttgig ipj^fr fafafa 5 sjfmrf if 
witor nr aftrerr afar mcif nr fafawi fair 1 1 

w, wf: gw afafamr iff am 6 iff giant (t) iro 
tRTt frfw <rr Wifi irrf gn %rjpT rtTPR ndTSTTf qffirr «FTtft 
fa w afUtjwT if tfrm spjfinr if fafafag gw rjfrgft if 
gnifit w rfffiscpc wientu firtsrf % fan uiLei T f nfrra 
fair wit £ i 

xffx wr>f aw trrrr iff gram ( 4 ) irm nw ufawf w 
tmVr wtf go Arffi ttv-r fafw iiff } fa gw ijfaifl Sr 
guffa sft afawT *nffi tmrrr if fafaT tffa iff Wt ?m 
Wk iriffaT 4tt xrmfi if, mlf xrremff % jjw ip 4, eNtt 
$ jrtmrr iffarr frrtfarirf fafar nVrr t 




nkfagf 
fat; 1 

rff, iff. nii. if tmtar 

91! irwipi fasti 

* 

TTW : »f>RTa 

fWr : g^rngr 

9T1J1T : 



Tik 

aiT. 

itlTT 

RR tfacfl 

ifawr Mf'n 

94 

0 

' 04 ~^ 

90 


9 3 
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01 

00 


95 

0 

22 

80 


niifir 
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20 


9-2 

0 

04 . 

61 


91 

0 

28 

so 


09 
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04 

50 


64 

0 

40 

20 


63 

0 

J 6 

80 


58 

0 

08 

60 


[d. wf. 11027/07/ 88 -ifr. t(T. iff. ft, HI] 


S.O. 3600.—Whereas by notification of the Government ol 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1561 dated 3-5-88 under sub-section (1) of Section 3 
of the Petroleum and M : nern!s Pipelines (Acquisition of Right 
of User in faind) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared It’s intention to acquire the right of user In 
lands specified In the schedule appended to that nntlflrntiun 
for the purpose of laying pipeline, 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act. submitted report 
to the Government: 

And further whereas the Central Government has after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this, notification ; 


Pipeline from North Kadi CTF to -SarkheJ. 

Stale : Gujarat District : Mehssnn Tnluka : Kaiol 

Village Block No. Hoc- Are Cen- 

tare tiare 


Van-,ajaoa Dhediya 


94 

0 

04 

90 

93 

0 

11 

00 

95 

0 

22 

60 

Cart track 

0 

01 

20 

92 

0 

34 

61 

91 

0 

28 

SO 

68 

0 

04 

50 

64 

0 

40 

20 

63 

0 

16 

R0 

56 

0 

06 

60 


[No. O-l 1027/97/8S-ONG D.I11] 


Itr.. VT. 3601 :— 19 : *At Ufa* IH HMI i pi 

Ufa *r gmffa % rEutt w m afaffanr, 1902 ( 1962 
w so ) iff turn 3 iff usurer ( 1 ) * wtffa ww iritr 
^ irk itTfdit % kurrortr iff wfaftwr »rr. ht. 

rf. isos enfkr 3 - 5-88 shrt gn.rt ifgg trfwgw 
¥r *fgw wggxff ff fif-tfiR sjfmff 3f smffa % irfburr iff 
ihtiHTw'f ^ fair id'w wA it to htto ifffatt 

ir fur ST t 

ifk utr: rstt rnfai-kf ff gw itfafatrr iff tnrt e 
^f gixnrr ( 1 ) % ipifa Rtitt iff fafpf i iff 1 1 

ifk imf, w: %sffr rtitt ff fwfc it fanr wif 
% iwtt srftriwT A tfk'T if fafafas 

if sairPr it wfaiTT nf&nr rkf it ftPiwr fan ft 1 

tw, wr: -3w uftrPm iff am e iff otwttt ( 1 ) am 
mm afar it sfafr wA jit %-fftt mewr qn^am affw imff 
? fa nfmfWT if ggw if fafrfass gw sjfmff 

if gwfr w afaiTT fawt % t^jm akra 

fw wraT 1 1 

ilk imf grr aRt iff graRi ( 4 ) am srm afafaf it 
ifafa iRtf go; iritt fafa teff fa gw rjftaf if 
gmffr it afawr %gffr ttwt irfiffeer gf% iff wi 
«fr irwfws 'fa akfr if, nif ireraf it tot ¥i if, 

% stinrg iff irt liffafga (fkrr 1 
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11 
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01 

24 


72 

0 

18 
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71 

0 

02 

35 


61/1 

0 

16 

40 


6l/2 

0 

07 

10 


62 

0 

02 

ps 


Sl/2 

0 

18 

00 


52/l 

0 

16 

20 


53/3 

0 

02 

50 


54 

0 

17 

08 
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0 

05 

40 
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S.O. 3601,—Whereas bv notification of tho Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1568 dated 3-5-88 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 o) 1962), the Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority ha* under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by 
sub-scctlon (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule rppended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(t) of the section, the Central Government directs thflt the 
right of user in the said lands shall instead of vesting ra 
Central Government vests on this date of the publication 
of this declaration In the Oil and Natural Gas Commission 
free from encumbrance*. 


SCHEDULE 


Pipeline from North Kadi CTF to Sarkhej. 


State : Gujarat District ; Mchnna 

Taluka : Kadi 


Village Survey No. 

Kec. 

Area 

Cert- 




tinre 

Sujatpura Catt track 

0 

06 

80 

158/1 

0 

23 

80 
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12 

00 

123/1 
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123/2 
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72 
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71 

0 
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35 

61/1 
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07 

10 

62 

0 

02 

35 

51/2 
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52/1 

0 

16 

20 
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02 
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0 

05 

40 
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0 

10 

20 

153 /1 

0 

04 

.55 

153/2 

0 

02 

61 

15 5/l t? 

0 

05 

00 

156 

0 

14 

37 

157/1 

0 

01 

17 

161 

0 

09 

72 


0 

05 

20 

160 

0 

03 

40 

304. 

0 

00 

63 

305 

0 

21 

64 

325 

0 

04 

59 

307 

0 

04 

70 

324 

0 

)0 

40 

323 

0 

16 

80 

341 

0 

08 

00 

340/2 

0 

00 

60 

339 

0 

13 

25 

343 

0 

02 

07 

344/l 

0 

11 

60 

363 

0 ’ 

09 

46 

362 

0 

00 

54 

3 6 4/2/4) 

0 

1 1 

00 

360 

0 

03 

IS 

359/l 

0 

11 

78 

358 

0 

00 

63 

357 

0 

09 

23 

356 41 

0 

13 

80 

382 

0 

00 

42 


0 

03 

00 

481/2 

0 

05 

10 

481/3 

0 

04 

00 

4 79/2 

0 

08 

00 

4 79/1 

0 

92 

32 


2 

3 

4 

5 

482 

0 

11 

40 

478 

0 

01 

00 

475 

0 

18 

00 

406 

0 

17 

20 

•FTTt* 

0 

01 

40 

397 

0 

06. 

40 

398 

0 

05 

44 

471 

0 

01 

10 

400/1 

0 

17 

68 

401 

0 

03 

52 

403/1 

0 

18 

20 

403/2 

0 

05 

20 

435 

0 

27 

20 

433 

0 

20 

90 

432 

0 

03 

74 

431 

0, 

14 

80 

430 

0 

19 

20 

426 

0 

03 

52 

42 7M 

0 

38 

12 

378 

0 

40 

79 

S77 

0 

00 

98 

439 

0 

00 

25 

426 

0 

03 

62 

359/2 

0 

02 

27 


At. U02?/l24/88-tft.-q‘Hf. aft. 4V. Ill] 


S.O. 3602.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and "Natural Gas S.O. 
No. 1555 dated 3-5-38 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared it's intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And. further whereas the Central Government has, after* 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of thd Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
land specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 



[ttrcll—3(ii}] 


10 , i98*/w?m 19 , i»io 


44S3 


SCHEDULE 


Pipeline - from North Kadi CTF to Sarkhej 


State : Gujarat District : Mehsana Taluka : Kadi 


Village 


1 


Zalora 


Survey No. Hec- Area Cen- 
tare tiare 


2 

3 

4 

5 

133 

0 

20 

80 

139 

0 

14 

00 

138 

0 

04 

16 

136 

0 

09 

61 

137 

0 

06 

80 

142 

0 

12 

00' 

Cart track 

0 

02 

80 

175/1 

0 

01 

92 

143 

0 

20 

40 

149 

0 

19 

80 

150 

0 

10 

20 

148 

0 

00 

05 

152 

0 

09 

00 

151 

0 

10 

20 

153/1 

0 

04 

55 

153/2 

0 . 

02 

61 

155/1A 

0. 

05 

00 

156 

0 

14 

37 

157/1 

0 

01 

17 

161 

0 

09 

72 

Cart track 

0 

05 

20 

160 

0 

03 

40 

304 

0 

00 

63 

305 

0 

21 

64 

325 

0 

04 

59 

307 

0 

04 

70 

324 

0 

10 

40 

323 

0 

16 

80 

341 

0 

08 

00 

340/2 

0 

09 

60 

339 

0 

13 

25 

343 

0 

02 

07 

344/1 

0 

11 

60 

363 

0 

09 

46 

362 

0 

00 

54 

364/2/B 

0 

11 

00 

360 

0 

03 

15 

359/1 

0 

11 

78 

358 

0 

00 

63 

357 

0 

09 

23 

356/P 

0 

13 

60 

382 

0 

00 

42 

Cart track 

0 

03 

00 

481/2 

0 

05 

10 

481/3 

0 

04 

OO 

479/2 

0 

03 

00 

479/1 

0 

02 

32 

482 

0 

11 

40 

478 

0 

01 

00 

475 

0 

18 

00 

406 

0 

17 

20 

Cart track 

0 

01 

40 

397 

0 

06 

40 

398 

0 

05 

44 

471 

0 

01 

10 

400/1 

0 

17 

68 

401 

0 

03 

52 

403/1 

0 

18 

20 


1 . 2 


403/2 

435 

433 

432 

431 

430 

42t> 

427/P 

378 

577 

439 

426 

359/2 


3 

4 

5 

' 0 

05 

20 

0 

27 

20 

0 

20 

90 

0 

03 

74 

0 

14 

80 

0 

19 

20 

0 

03 

52 

0 

38 

12 

0 

40 

79 

0 

00 

98 

0, 

00 

25 

0 

03 

52 

0 

02 

27 


[No.011027/124/88/ONGD.U] 


TT. HI. 36 03 —tTTt: St^tfapR *ft? Ufa®! HTVWl^Fr ijfrr if 

% affirm air arftt wffffwr, 1002 (1 962 «rrr 50) 

BUT 3 «tft 3 TOTTT ( ]) % atffht »rPOT HRUT? % ftjfftratr aft? 

w ’tw aft rrfyrpnn air. atr. tf. i ,56 7 troths - 3-5-88 
ito frtftd trwTT it 333 arftpyam Sr tftw 4rRvft *r 
tjfttJfr if OTifPr % wftrTR ait qrtwmt afferent % fatj wPjrt 
atr% art trra arranr 'ftfara v? ftm «rc 1 

aft? rrn: mftpprft Sr gatr arfirtSm «(5t ffrtr e a?r <atr- 

trrrr (1) * wrftff wit aftfafti * tft fti 

aft? wt jw Wm 3PWK «t uarr fjjfrt a? f«m? a?Sr % 
nvnq; w atflr^n ft m appjftt Jr Mftfcr sjffttff ft uaftw 
ad wftm? xjRjrar anft ad Mftanpr fen ft 1 

m, *ra: siatt aft am e aft "tstto (i) irovrsw 

mfar ad srPt ant jjtj %dfw d?ad? ftrfftd anjft ft fo 

warfa^TRT *r ?f?mT fVfvTt%c 3 : fftftr gqifrrr ad 

wfftan? ai^r wiap fsraaft % ffttt t^urr arfaRt faurTarRrr fti 

.. aft? ant to am at Trattirr (4) irt stsw atfwtfi ait 
snfftr ant 5^ trnprcfMfar Stfr ft f<r satr ijfftftf ft daiiftr 
air vfaarr? ftdjfw d?ad? ft fkfipr frft aft ft? aft? drffaai 
flat arrftftr Sr, tntf arotsff ft »ptr an Sr, ^ffT^rr rremd at 
W trrfftj ait fdfijtr ftPrt 1 


*53^ 

dpftpfr aftit.tf<B. St treat 1 * upp anpnrRd f«re>rft fftd 
Tjsd: garret ftmt: dftdrarr trraprr: arcf 


tdf ft. 

tatr 

wr? 

ftcftr? 

1146 

0 

10 

80 

1145 

0 

05 

40 

1147 

0 

10 

00 

1148 

0 

10 

00 

1149 

0 

16 

60 

1150 

0 

00 

33 

1157 

0 

02 

25 

1156 

0 

m 

18 

40 

1152 

w 

0 

28 

80 

1176 

0 

13 

40 


* 
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1 


2 

3 

4 

5 

«n*>R 


1173 

0 

40 

00 



1180 

0 

01 

10 



11 8l/l 

0 

12 

62 



1186 

0 

05 

60 



1182 

0 

01 

38 



1184 

0 

01 

38 



1183 

0 

10 

20 



1106 

0 

20 

85 



1173 

0 

06 

40 

[if. 9fr. 11027 /r i 6/aa/3ft ^ «fr if-III] 


S.O. 3603.-—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1567 dated 3-5-88 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 


m. *jt. .7 604 '—nrr: s trx trfinr tupt Ttcr 

ir smrtt wfimr m *rfofwr, 1002 (i962 «r ao) 

*) tiro 3 *ff TTErnr (t) *ff vtfrr nrer trwrt % t/Ct-tt ~ 4 \x 
snstfav mr Jfarn 4?i3r%FHT w. wr. if. i 384 tnrto 21 - 4-88 
ITO frfffcr 3733*1 it 33 if 33*3 if 

fVPrfrca' ijfon'r if -jnfbT % srftmr 'tTT'TTrrtfff <1(1 firaiA 

finr qRnr i?t tmr mm vfrP=rcr grt: ft*rr «rr 1 

afamt: rrsrr sp-firmf i t*F 3 nfsfim ait sm 6 ^rr- 

jtttt (1) % tnfto $7*577 $ ft £ 1 

sift 37*f, 33 : 37137 ^ aw fvfri nr firmr <rr^ 

■tsmi; w trflr^pn ir *f3*3 if fafrftsr tjfinrlf *f 33 - 

tffir $t «rfsTR in?) str farPrm fctT 1 1 

«rtr, 5Td; sw qfarffpPT iff urn e iff ottitt ( 1 ) gmrJim 
trfar 17 st 3 f*r ht?) ft* 37737 q^irTi 3 tfinr *P 7 f) ^ % 
*3 vftrgnTT ir 33*7 nmjT) *r firfirftre 373 vjfmi if 337t*r 
73 *rfiinT nrr 3^7 fqar% fcrq tfct^inrr *fi%r firm armr 

$1 


And whereas the Competent Authority has tinder sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the 6aid Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall .instead of vesting In 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


SCHEDULE 

Pipeline from North Kadi to Sarkhej 
State : Gujarpt District : Mehsana Talukn : Kadi 


Village 


Bavlu 


Survey No. 

Uect- 

taro 

Aren 

Ceu- 

tiarc 

1146 

0 

10 

SO 

1145 

0 

05 

40 

1147 

0 

10 

00 

1148 

0 

10 

00 

1149 

0 

15 

60 

1150 

0 

00 

33 

1157 

0 

02 

25 

1156 

0 

18 

40 

1132 

0 

28 

30 

1176 

0 

13 

40 

1175 

0 

40 

00 

1180 

0 

01 

10 

1181/1 

0 

12 

62 

1185 

0 

05 

60 

1182 

0 

01 

38 

1184 

0 

01 

38 

1183 

0 

10 

20 

1)96 

0 

26 

85 

1173 

0 

06 

40 


[Nx 3 U)I/'U5t?3D'IJ9 U J . : 


•fir srrff m mrr iff ttopct ( 4) sro mm urfwff >rr mn 
mxt $rr snifhj- 37137 Mur *ft $ fin w «rfir*rT if unr'lm 43 
wftmr Srafta xrmx if firf^tr (jf^r if) irw fiw aftr jnrftrv’ 
(hr vmfn if, 33 V mursft % *ym 77 if 'frmnt % wntm v) 73 
mfta *) fii%T gVrr 1 


ifnt -vft rff.sf.tpn. ir trrmsr w Tr^t m<3 firar-r It ftaq 1 
tot— jramtr f^qr—trrfgw-—srfr 


tW 3. 

farr 

OTT 

Mm 

760 

0 

20 

35 

764 

0 

20 

00 

765 

0 

04 

40 

759 

0 

08 

95 

75 7/4)' 

0 

10 

28 

758 

0 

06 

75 

7 56:/?> 

0 

07 

40 

750/q) 

0 

<W 

40 

ftt 

0 

02 

40 

721 

0 

23 

30 

793 

0 

11 

74 

730 

0 

i 0 

87 


0 

00 

20 

570 

0 

20 

60 

577 

0 

26 

80 

S3 4 

n 

1 3 

62 

5 d 3 

0 

23 

80 

5'Je/i 

0 

05 

82 

590/2 

0 

00 

30 

592 

0 

10 

80 

mi fa 

0 

04 

00 

59s/l 

0 

44 

41 

602 

0 

12 

42 

ew/fr 

0 

00 

68 
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■y 


4 

S 

59 9 

0 

00 

60 

ooa 

0 

*13 

24 

GOD 

0 

03 

30 

610 

0 

14 

42 

612 

0 

1 G 

38 

far. =tt. 

11027/7 9/s B/afr. Tpr. ijfr TTt.niJ 


S.O. 3604.—Whreas by notification of the Government oi 
India in the Ministry of Petro'eum and Natural Gas S.O. 
No. 1384 dated 21-4-88 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User n Land) Act, 1962 (50 of 1962), tho Central Govern¬ 
ment declared it’s intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the raid report decided to Acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now, therefore, in exercise of the power conferred hy 
sub-section (11 of the Section 6 of the said Act, the Central 
Government hereby declares that tho right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 


<pr. wt. usos.-^-Td: i$ffwr sflr tfffasr 'rmronET 
ir totEt ^ srfippF: it nfErfrm, 1962 (1902 it 50 ) 
Tfsrra 3 # g-wra ( 1 ) if ntfrr *tk?t ttctr % 

MTifdb,- ffrr rfararr iff irrtrgw tt. m. rr‘. 1570 TTfrsr 3 - 5-88 

rrcr jfrstr rnTrrt ?i tt ir t/ftt it 

vjftrai if Tuftr % jrftTTR it nTrorfft iff farjrT T fatr rrP.Tr 
it rrm rrr?nr rfrfro jp fan tt i 
sfn ipr: wr rrrfsr^nfr % rtt qfsftw am e iff 
3TJRT ( l) % rraV TITOR V> faffs % 4t t I 

affr urnt, TTT: TTnfR if tffTT faffs 9R PftfR ifat % 

nFTFj it rrftr i rfit ?r rrj^rfi if frfafae sjffaft if othtt 
spy tfftmT rtFspt irt tt fafTm fairr 1 1 

rrr, wr. tmr Frfafarr i?f srn 6 iff ^ram ( 1 ) arotrerr 
rrfta 'ft tprEr iRif 517 %.TtW trtfr: r^am fafat iRTft § fa 
F7T WfarjrCTT TifaT FTfJTf Jr fafafm: TRI rjfrpff if 35pffiT 
it rrTspfiK MW.-mpr fimt 4r qqfaT v fair tt^trt rr'nrr fear 
arm fr 1 

sfi-< snif srr r^r iff twrt ( 4 ) trrrr mm wfanfr nr TTfa 
ifaf JTf TOT faSir fcft fa 3W sjftpff if stiVt "FT 

rrfaiTR cttotc »t fafipr ^ lit <ornr ffaaftr % 

rmfrn ir, rnft smtTsrf fr ijw nr if, «ftmjn >t> wnro iff Vff 
tTRfa nt fafipr ijPrr 1 


And further In exercise af power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 

SCHEDULE 


Noith Kadi CTF to Sarkhej Pipe thi; 


State : Gujarat District : Mehsana 

Taluka 

-Kadi 


Village Survey No. 

Hect 

tare 

Area Cen- 
tiare 

Surai 766 

0 

20 

35 

764 

0 

20 

00 

7$5 

0 

04 

40 

759 

0 

08 

95 

757/P 

0 

10 

28 

758 

0 

06 

75 

756/P 

0 

07 

40 

756/P 

0 

09 

40 

Cavt Track 

0 

02 

40 

721 

0 

28 

30 

7.73 

0 

11 

74 

730 

0 

10 

87 

Cart Track 

0 

06 

20 

570 

0 

20 

60 

577 

0 

26 

80 

584 

0 

18 

62 

583 

0 

28 

80 

596/1 

0 

05 

82 

596/2 

0 

00 

30 

592 

0 

16 

80 

Cart Track 

0 

04 

00 

598/1 

0 

44 

41 

602 

0 

12 

42 

614/P 

0 

00 

68 

599 

0 

00 

60 

608 

0 

43 

24 

609 

0 

03 

30 

610 

0 

14 

42 

612 

0 

16 

38 


[No. O..H027/79/88/ONGD.I1I : 


rrjTfft 

^ttfatff Tff. A mR. ft IF TfTT fftSJTft hr fT7 

tfwi : tpirrrt fsrTTr: Fr^*Trirr irff^Fr: iryf 

nr«r m r. Rirr rrre fstdA 


12 

0 

11 

75 

l FT<?5'F 

9 

03 

40 

392/2 

0 

10 

65 

392/1 

0 

01 

3 5 

39l/l 

9 

02 

0 3 

39l/2 

0 

09 

3 7 

390/2 

0 

1 3 

80 

387 

0 

07 

40 

394 

0 

07 

40 

336 

0 

39 

20 

385 

9 

39 

00 

38 3 

0 

00 

24 

384 

0 

09 

80 

«ft£ fur 

0 

02 

40 

228 

0 

02 

88 

229/l 

0 

30 

20 

279/2 

9 

08 

80 

278/2 

0 

15 

20 

278/3 

0 

06 

80 

vrifv 

0 

04 

40 

276 

0 

05 

75 

277 

9 

03 

75 

274/2 

9 

27 

20 

273 

0 

22 

60 

250 

0 

18 

60 

255 

0 

24 

60 

252 

0 

00 

0 3 

257 

0 

00 

48 

ST. 3ft. 11027 / 91/8 8/iff rpT yff ff- III] 

fr. fWrm, rrfafrrff 
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S.O. 3605.—Whereas by notification of the Government of 
India in the Miniary of Petroleum and Natural Gas S.O. 
No. 1570 dated 3-5-88 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared it's intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government ; 

.And further whereas the Centra! Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying tbe pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
freo from encumbrances. 

SCHEDULE 


Pipeline from North Kadi CTF to Sarkhoj 


State : Gujarat 

District : Mehsana 

Taluka 

: Kadi 


Gil age 

Survey No. 

Hect- 

Area Cen- 



tare 


tiare 

Manipur 

J2 

0 

11 ■ 

75 


Cart track 

O' 

03 

40 


392/2 

O 

16 

65 


392/1 

0 

01 

35 


391/1 

0 

02 

03 


391/2 

0 

09 

37 


390/2 

0 

13 

80 


387 

0 

07 

40 


394 

0 

07 

40 


386 

0 

39 

20 


385 

0 

39 

00 


383 

0 

00 

24 


384 

O 

09 

80 


Cart' track 

0 

02 

40 


228 

0 

02 , 

88 


229/1 

0 

30 

20 


279/2 

0 

08 

80 


278/2 

0 

15 

20 


278/3 

0 

05 

80 


Cart track 

0 

04 

40 


276 

0 

05 

75 


277 

0 

03 

75 


274/2 

0 

27 

20 


273 

0 

22 

60 


256 

0 

18 

60 


255 

0 

24 

60 


252 

0 

00 

03 


257 

0 

00 

48 


[NO. O.11027/91/88-ONGD.HI] 


K. VIVEKANAND, Desk Officer 


awrf trtwnu 

(affedt fatrnr) 

17 WfT, 1988 

TT|. sfT, : 9 608—nTS[T if, sfeadr ETtdr (trtd 

' sik fttm) wfaPTSw, 1957 (1957 art 20 ) atf sra 4 Iff 

gWRT ( 1) % STElEr VPTT rrriplV $ ^jff agrFfrj (aftadt 

fwm) aff sfa^adi art. xrr. 3539 a f trar 26 fern, 1987 
bttt, wt srFEtgmrr ir rfimr strjgfe if fafdifet afefor ir 29 . 27 
narr (daunt) qT n,84 ifett (da«rt ara ait'(jfit ir affair 
ar y?siPT ifet % tfnrnr tfr jj*rrr £r «ff; 

sffe fejfa trwrr <Ft a? rrniETPT 3ft w $ «r sir sjfa if 
afrtdt trfwa 

wt:, Imfra rrtarra, natr trfefdaa aft Errcr 7 a?t ttetht 

( 1 ) tft wfetaf arr aaEr arrl go, g-qfr aata if 

trffer 29.27 tF"? (dnaa) ar U.84 ^tdt (da<nr) Rid aft 
vjfir arr ertfa arrl ,|r «nrtf wivra aft tftdr Idt i£ i 

fccqsr-: ]. stfgrprn I; sfrofa writ aft «l?r % twtartf. TFita 
17/88drti3T 16 - 8-88 dr fttfCTR 3TPpd tpOtfettlr 
airafad if at a?tadi faa*d 1 , arrefea grta 
araardr-1 ir arrahaa if at aj-r afmFaa PtPt^ 
(mara smm), atanr itraa, tfa) (faf'd) % arrafaa 
if fear ar aara $ ? 

fad'd:-2- iFfiPdl OTTd tfl* (Wrfa affa fadta) XtrErfdaR, 19 57 
( 1957 dr 20) dt ETFT 8 Ir URdaf dt sffa Sard 
ttT?TZ faqr rsrrar fdRif ffeafaflFT yard f 

" 8. (l) a?rf ®nfet art fetft sjfa if fwtff ataa tntT 7 Ir 
wtfrd wrwjxFq fddnrft a$ <£, wfEPjaar Ir TdtriAarpf 

Ir rfar far % sftaa Tfj'jf »jFr ar ddlr feat Rf-T dr ifdf '*jnr if 
ill 7f Tt % ttfSTirff 47i SfJTd dfd 3fr> if WfdfW 
dF tdnrr i 

tqrftdFyt—nVNord wiaflr T^f Ruff Rriaf f|r 
«nf^ saflw fWr sjfa if sftddt rafqrenr Ir ffre; raa anrd aPtranf 
■frrd'f | mfr fiifr rffnrrrt Irafta ar* ar fitrifr Rat »afld 

Tf d^f arafr i 

( 2 ) tjwrr (l) % wfifd srfar wraflT asra irrrasrKf qff 
wt if aff 'Jfi'Efr aft aera aTfamfr aiaraTrerf aft taa 

ijif ord an atfafsr saaaraf anj a^ran? art Raar lar sfft taf 
asff araflraf dft rjdff Ir avata 3ift ^af aiaftdd Rtw, afd dftf 
gf, qair Ir qram Rf af sTrasatr aaadr ar df errrr 7 dff 
aaanT ( 1 ) Ir wtfra Irat nar if ar aa at 

|r FtfaarTtf Ir aa '0 if tar fofrt ar fiat a fa Ir fafaa ar 
^tff sjfa if ar aa at It afsatitf % aaa ir Rrafttaf ar aa4f 
(aaaftsif sfft aa* Trrr aft aS.dTrrfdi^r % ara'r» a%i frraa 
ftaf? Irdffa atant vf aalr fafataa Ir fir<{ lar 1 

(3) Ta grtt Ir sratardf % a^ safer fetff sjfa if fp- 
n aain anrta’f Rf mddF if fp art am tral «ft tftrart tjfni 
afa sjfa ar 'qfa if aT aa at Ir aftont ?a wfafftaa It 
wtffa nffea ara feR on^ 1” 

ferra: 3. laifa atrrt % aftaar fdaaar, 1, arr^fea ipatr tftz, 
araarnr aff aad afafeaa Ir wafd asra snfadipff 
fe^aa fear 1 1 
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PIT* "ft” (^F»fr« 3T^T mftfi 4)' 

TTSTjn fttHT 

fwr sprrft tpr 


MINISTRY OF ENERGY 


(trfsicf «f?r snft qrft ijfa ft mV* ) 


trft wfnvrn: 

%. HPT 

BHT.Wr 

fkrtr 

OTr5 

tkr 


4. 

4. 





1 . ftft 

3 6 ^[tnrrn 

363 

2 , so 

FPT 

2. tfhr 

TPR? 2 4 


4 

6 . 20 

r» 

3. fcftPrtTT 

,i 48 

ti 

1 

5. 27 

i) 

nrnfirr 



23 

1 3. 30 

ti 



29. 27 

W 

(rt4m) 



HT 

11.84 

<. 

(tkwr) 



firfr hpt 4 wfrrw fft* tstkf *r?r a*rz 4.: 86 3 (*tr) 

4W opt tfwftrar faff ^r-T «n4 offm if.: 4 (bth) 

brftfktT «rr»4in upt 4 wkrrr fan orfasrit care if. 

: i (mot) 4 k 

23 (hut) i 

4ku oftr: 

T-w t«r cm 4kT nwrft mf) Jr pitc 4- 4 4k kftfkrr 
rkirr (mtkt onft) if tiro if. 23 % fjfaT ^nrft ft 
4k fftj 'V <TT fartft $1 

w-H ftwrypr faftfkiT ittw 4 ff*kr mff 4k HPffTt ;rft 

% trrfft4 fank * ttfhtpt Tift ft 4k faf'V’ rt 
famfr ft > 

Ij-Tf klT, HrtfFk *Tft 4 4 Cff^T TTRft ft I ft faftftlfT 

nrftrr iff ttptt»h 4 rtrr jnrrft ft 1 4 k xmkT nft 
4 ftfan hth ffift * orrc 4. 8G3 ft trrfftft ftqr if 
^ntfr ft 4 k fa$ ‘V m pTH^r ft 1 

H-¥ ^ HPT flpfr if TPffTR <nfi- mq- Hpi fark * TTI*T- 

FTH rtTft ft I 

t-st-w ^fT.HPT flnff % suns 4 . 863 afk fcftftHT Hrtfat 
HPT % PTTT if. 1 if HPTTHT mt) if * fttlP' Reft ft 

4 k f%$ 'V TT f 4 rtft ft I 

w-nr ptn HPifn nft 4 % Tpfr ft (ft 4w ark 
fftftfatT WTHTT iff TrPTTR 44 rt H’TTft ft) 4 k fftj 
“Hi” TT fftrft ft I 

ht-w Wr mnn to ft <tpt ftmfpr Tarr 4 jtptjtpt soft 
ft (afr HPT 4ft 4k ftftfkrr cftn ft fpt ttftph 
4 ptt Tprnff f( 4 k fag V <n 'sift ft1 
!T*w ftr ttpt 4 hrr if Jrmkf >rff if wrre: 4 . 4 4 15m 
*T?fr sfk f%5 "a” tt: fairff ^1 
sr-<. krr ttpt okrr if ?r^rff pff if- hth htp ft^rt ft: 

WT-TTPT HTTWt | *fk WkfftT frj "Hi'’ Tt famff I 

[4- 43019/16/87-4f.4/'kf‘4H**f|] 

ft. tt, sm: ff? 5 ^ 


(Deportment of Coal) 


New Delhi, the 17th November, 1988 


S.O. 3606.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Energy (Department of 
Coall No S O. 3539 dated the 26th December, 1987 under 
sub-section < 1) of section 4 of the Coal Bearing Areas (Acqui¬ 
sition and r. evelopment) Act, 1957 (20 of 1957), the Central 
Government gave notice of its intention to prospect for coal 
in 29.27 acres (approximately) or 11.84 hectares (approxi¬ 
mately) of the land in the locality specified in the schedule 
appended to that notification ; 


And whereas (he Central Government is satisfied that coal 
i , obtainable of the said land ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 7 of the said Act, the Central Govern¬ 
ment hereby gives notice of its intention to acquire the land 
measupng 29.27 acres (approximately; or 11.84 hectares 
(approximately) described in the schedule appended hcrelo ; 

Note 1.—Ihe plan No. Rev/17/88 dated the 16th June, 
1988 of the area covered by the notification may 
be inspected in the Office of the Deputy Commis¬ 
sioner, Hazaribagh or in the Office of the Coal 
Controller, 1, Council House Street, Calcutta-1 or 
in the Office of the Central Coalfields Ltd , (Reve¬ 
nue Section), Darbhanga House, Jtnnchi (Bihar). 

Note 2--Attention is hereby invited to the provisions of 
section 8 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957), which 
provides as follows :— 

“(1).—Any person interested in any land in respect oL' 
which a notification under section 7 has been 
issued may, within thirty days of the issue of 
the notification, object to the acquisition of the 
wrote or any part of the land or of any right 
in or over such land. 

Explanation,—It shall not be an objection within the 
mca.dng of this section for any person to say that 
he himself desires to undertake mining operations 
in ibe laud for the production of coal and that 
such operations should not be undertaken by the 
t enira! Government or by any other person. 

(2) Every objection under sub section (1) shall be 
made to the competent authority in writing, and 
the competent authority shall give the objector an 
opportunity of being heard either in person or by 
a Icya, practitioner and shall, after hearing all 
sue .1 objections and after making such further 
inquiry, if any, as lie thinks necessary, either 
mete a reports in respect of the land which has 
been notified under sub-section (1) of section 7 or 
o r rights in or over sjJi land, or make different 
report in respect of different parclcs of such land 
cr of rights in or oxer such land, to the Central 
Government, containing his iccommenjatxns on 
tbi objections, together with the record of the 
piccredings held bv him, for the decision of that 
Gove.n ment. 

(31 For the purposes of this section a person shall 
be deemed to be interested in land was would 
be entitled to claim an interest in compensation If 
the land or any rights in or over such land were 
acquired under this Act.” 

Note 3.—The Coal Controller 1, Council House Street 
Calcutta, has been appoWeJ by the Central Govern¬ 
ment as the competent au'J’O'Jry under the Act: 


2998 GI/88— 4 
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SCHEDULE 

BLOCK—‘D’ (in Damodar and Nakari River Bed) 

SOUTH KARANPURA COALFIELD 
District Hazaribagh (Bihar) 

AH Rights Showing land to be acquired) 


Serial Village 
number 

Thana 

Thana 

number 

District 

1 ■ 7 — ' 

Plot 

number 

Area 

Remarks 

1. Gidi 

Mandu 

36 

Hazaribagh 

863 

2.50 

Part 

2. Saunda 

Ramgarh 

24 


4 

6.20 

Part 

3. Deoria-Barganwa 


48 

I 9 

1 

5.27 

Part 





23 

15.30 

Part 


Total area29.27 acres (approximately) 
or 11.84 hectares (approximately) 


Plot number to be acquired in village GldiJ- 863 (Part), 

Plot number to be acquired In village Saunda;- 4 (Part). 

Piet namb’n to be acquired in village Dooria Barganwa:-1 (Part) and 23 (Part). 


BOUNDARY DESCRIPTION:- 

A B line passes through plot number 4 in village Saunda (Nakari River), Plot number 23 in 

village Deoria-Barganwa (Nakari River) and meets at point ‘B\ 

B—C line passes along right bank of Nakari River and Damodar River in village Dooria Bar¬ 

ganwa and meets at point 'C\ 

C -D line passes through Damodar River (which forms common boundary with Dooria Bar¬ 

ganwa and also through River Damodar (right boundary of plot number 863 of village 
Gidi and meets at point* D\ 

D—E .ine passes along the part l eft bank of River Damodar in village Gidi. 

E F G lines pass through Damodar River plot number 863 of village Gidi and plot number 

1 of Deoria-Barganwa and moot at point ‘G\ 


G H 
H I 
I J 


line passes through Damodar River (which forms common boundary of villages Saunda 
anDeoria-Barganwa and meets at p oint. 

liae passes along part central line of Nakari river which forms part common boundary 
of villages Saunda and Deoria Barganwa and meets point T. 

line passes through plot number 4(River Nakari) in village Saunda and meets at point 
‘J’. 


J -A 


line passes along the part left bank of Nakari River in village Saunda and meets at 
starting point ‘A’. 


[No. 43015/16/87—CA/LSW] 
B.B. RAO, Under Secy. 
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trar Pfliwu 

(era TTPrffT) 

*fof, 26 for^ST, 1988 

<pr.Trr.3607.—ara sarin pfaftr wfaforu, 1003 (1003 
wip-ii) 4\ tnrr 23 4ttevfrpr4Pra4 4t snrr 4, 4t TTSTTr 
2 % vft (4V) (ft) yi (p) % rtrp pfor fe, % anfte ft 
srem 4V rtf srPraifr <rr pate 4 r 4 ju aier ratP pfaftr Wte 
4TCPR iff 'jtfifrftf 4 fitff u* 'Ttfirrrtrr tefote *4f>¥¥ 

triwrorWfVf^r^r^rf 1971 , 4 44ttrr |ti fw fafaim trrrrfr — 

j, ( 1 ) 4 ftfom TtPrqm: tjvfr->fo firttetu 

softer Rtr orK (44tmr) tefim, i988 T^srr^i 

( 2 ) 4f«rfotP nwifr TteTap smm gfo % for 4 pr 
P t4 urrrrrf :— 

2 . tffpTOT-tjfi ini Prf4<IW7 fafPtU *ffkf PET Tte fafpiTfi, 
1671 4 f4fofP-2 4 ST^pT-IP (4i) te ¥14 fw trrWPUP 
4t4 Pr*r:— 

"(ft) "-m" 4tm qVf^jr g4r tpr 

4lf4H*4< frtettr a^finnr w" 

tirsf^^^-^ftf^fr/m^rafr fa PRaftTteTartrurlllfcprp 
4 'jw 201 a <rt pfagw %. qrr.»rr. forte 
ujwrf, 1671 forte 21-8-1971 4 trrrrfvrcn 

fa m r ^tk 444 ft fo4 <fo f:--- 

1. pfb^FU Pi. rnpfolte 11-2-1072 

2 . pftro.ppr «fi. tjp.arl. 477oforte 12 - 10 - 8 s«fr pra 

%WW4 SPkfind «T>¥ II ^"fT-T 3(ii) f5 5392<?¥ S393 I 

[TJTte-so/( i8)jss-mm] 

sir. i. stft pPpa 

MINISTRY OF TEXTILES 
1 Textiles Committee) 

Bombay, the 26th September, 1988 

S.O. 3607.—In exercise of the powers conferred by section 
23, teed with clauses (c), (d) ant (e) of sub section (2l of 
section 4, of the Textiles Committee Act, 1963, (41 of 1963), 
the .Textiles Committee with the previous sanction of the 
Central Government .makes the following regulationss to 
amend the Polyester-Cotton and Polyester-Viscose Blended 
Fabrics Inspection Regulations, 1971, namely :— 

1, (1) Tite^e, regulation* may be called the Polyester-cotton 

and Polyester-Viscose Blended Fabrics Inspection 
(Amendment) Regulations, 1988. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Polyester-Cotton and Polyester-Viscose Blended 
Fabrics Inspection Regulations, 1971, for sub-regulation (d) 
of regulation 2, the following shall be substituted, namely ;— 

“(d) 'Material’ means Mlllmade/Powerloom Polyester 
. cotton and Polyster Viscose Blended Fabrics.” 

1 

. Footnote*: 

Principal Rulis/Ordar published vide Notification No. S.O. 
dated July, 1971. Gazette of India dated 21-8-1971. Part 
III, Section 4 Pilge 2013; 


Subsequently amended by : 

(1) Notification No. Nil dated 11-2-1972. 

(2) Notification No. S.O. 4770 dated 12-10-1985 publi¬ 
shed in the Gazette of India, Part I section 3(11) 
Page No, 5392 and 5393, 

{No. 80(18)/85-Adm.] 
R. K. KAPOOR, Secy. 


W-tjWT eftriPT rWFrir 

(tRSf^T w) 

«t{ fo4t, 1 7 HWR, 1988 

arr.pr. 3608 --^wfo peip 4p: % sfirfirfa 41 < 7 . 
'BWrfUTT 4k 4V t^T.^. tRp 4, Tntrjfpt 7fcTTf 
wrap (era firwrT) prt tcbr h 4 pftr^Ht 

4. tfr.'-rr. c 8 (f) forte 24 fraf), 198$ jRr uror trrrr 
4rt fti frww * tr 4 fit in teii 77 i «rr, rit tjt ffoir 

I 1 

2. pa: iHfo »RPrr (fkrTR ; 8 ; foforcr) *ffo pfirtt 
form^rflr, 19^2 . fora 4 % TrPnq (3) p^tRur 4 

4 : for irteernt <dt pftT^fTx irtV ^ 1 

[ter.4. ttw 4 V-noi 3 / 2 o/ 88 - 5 (ifr(t); 7 )] 
g4rr 5717 , qpc trte 4 

MINISTRY OF SURFACE TRANSPORT 
(Transport Wing) 

New Delhi, the I7th November, 1988 

S.O. 3608—Whereas Shri A. Kamlasekaran and Shri M. S, 
Aran, representatives of Madras Stevedores’ Association, ap¬ 
pointed as members of the Madras Dock Labour Board by 
the notification of the Government of India in the erstwhile 
Ministry of Transport (Department of Surface Transport) 
(Transport Wing) N6. S.O. 68(E), dated the 24th February, 
1986, have resigned; 

2. Now, therefore, in pursuance of sub-rule (3) of rule 4 
of the Dock Workers (Regulation of Employment) Rules, 
1962, the Central Government hereby notifies the said vacan¬ 
cies, 

IF. No. LB-11013/20/88-US(L)] 
SUDESH KUMAR, Under Secy. 

Upr¥4fira7 fofti4 W T7 
( 5 *r amfotr arte fomr) 

uffo4r, 1 7 773*7, ’108 8 

47.pr. 360 fl—5T*ro-WT 97 44rf4?T % WJUR PR7 % TW7» 
(vtum*4) ppt z, 3 , Tftrf - (ii) forte 25 . 714,1932 
4 JtThftRT fitltftT 7T«TT 47frf4 45P77 4V tra^TT’ TT-7t. 
4l7T 166 (f) forte 22 7l4, 1982 $ TiT 4, "4"JtT 77H'7 
winr fufur wfefora, isbo % 4(i) % tFTjfrxrrtT 

srfofor tt snrtn 57 4 k fbrrtrfoff % fter 7 psffo awp 

w % 5iwm site wa % % frf ’k’ih arTfi 4V 

tOEufo 4 T vrciK r 75 pfor f4r | fit e r r tn4 (%rr 3: 

srw trr4) 4V 7iftr PR7 % pp r frfa > tTpm'jt 4te 

farra % armfsuT 4 arr^ PiR Tf artey ft pm wrr trftr 4te 
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sift wm xtxxtw *4 <wr «rfawr 4 <rft w4 *4 xwfa 4 
ftrq *wr xt 4 4; ftq T^ft i 

(ft.4, 13-36/98-4 T-4] 

TWWJWTT, WWTWftw 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Youth Affairs & Sports) 

New Delhi, the 17th November, 1988 

S.O. 3609,—In continuation of the Ministry of Education 
and Culture Notification S.O. No. 166(E) dated 22nd March, 
1982 published in the Gazette of India (extraordinary) 
Part II Section 3, Sub-Section 3(ii) dated 25th March, 1982, 
as modified from time to time, the Central Government in 
exercise of the powers conferred under Section 4(1) of the 
Charitable Endowment Act, 1890 and with the concurrence 
Of the General Committee for the purpose of Management 
and Administration of the National Welfare Fund for Sports- 
persons do hereby order that an amount of Rs. 6,00 lakhs 
(Rupees six lakhs only) be vested in the Treasurer of Chari¬ 
table Endowments for India to be held by him and his 
successors in office upon trust to hold the said monies and 
the Income thereof for a period of five years for deposit 
in th* Post Office Time Deposit Scheme. 

[No. F. 13—36/88-SP. IV] 
RAMESH KUMAR, Under Secy. 


tftrr wstctc 

(XtrftTT ft*rPT) 

lsxrwrr, t9a„ 

XT.XT.36 10-Fn4l smtxr WWT 627, flmtx 8 Wpf, I960 
ira tffij; feet wrrwft wrr fawn, 1951 xftww 434 * <rrc iii 
% far (l) (x) 4 spjtrrt, jxrftrc wjrMtrx 4 mar s4w 
wfxw 4 fiurfwr, x*rtw, xrirrftrxwr, fwnwtfir w«tt 
feftxpr %?st TTWriTH jtwWTT fifXW % 44ft Scfi'fito 
4*? 4 ftwtx 01-12-1988 4 tpttFxt 'ft: srwftr wj; xt 4 q?r 
fW % i 

(tf®rr-s-i/88-oV.i^.4V.] 
'ft.wrr. wifrqx WifiWxx ('f)qw4r) 

MINI SIR Y OF COMMUNICATIONS 
(Department of Telecommunications) 

New Delhi, the 18th November, 1988, 

S.O, 3610..—In pursuance of para (i) (a) of Section HI 
of Rule 434 of Indian Telegraph Rules, 1951, as introduced! 
by S.O. No. 627 dated 8th March, 1960, the Director 
General, Department of Tele-communications, hereby speci¬ 
fies 01-12-1988 as the date on which the Measured Rate 
System will be introduced in Piparia, Bangaon, Kundalikala, 
Singodl and Ubhegaon Telephone Exchanges under Madhya 
Pradesh Telecom, Circle and Kekeri Telephone Exchange 
under Rajasthan Telecom. Circle. 

P. R. KARDA, Assistant Director General (PHD) 


W^fts4V, 2IWWTWT, 1088 

XLT!T,36ii-xwfax Tm flrxrr 4 xfiwrft trrc 4ftr ?rftr- 

PftW, 1948 ( 1948 XT 34) 4t HPT 4 % W*t (w) % SFJWTW 


4 tft 'ff.qw.iw. wtww 4 twrw vr «ft wry. xxrxrr, wftw xwfcx 
ron xt <p4wrfr tmt <fftr fim 4 tw tt?jt xt srfwftftJR xt4 4; 
ftq wrwfafxr ftwr ' 

ww: *W 4*5?m WTXfv, fWHTTl tmt WiWT SffctmW, 1 9 48( 1 0 4 8 
XT 34) 4t STITT 4 % W-JWXT 4, WTtW WTXfT 4 «TW WWTSTW «(4 
tTftpjxwr wr Tr.m. 54s(x) fxrix 25 ^Tii i98s4ftR- 
ftftw wifrow XTWf f, 

TXT XfalJRWT 4, "(TfRWTWtT ITTT STTTr 4 4 WW (f) T 
tiEfiw wrwftMr)” tfWx 4 4W w? I5 4wrc4>i4 sfitffe 4 
tWTW'rr fd R ftft rw stfoftE xtft srupfr, 

«ft wit xxtrt, 

wftw XWfcX WTXtT, 

wwtw xfqjw trsr xw finrrq.-xWrr i 

[wwr f- 16012 / 10 / 88 -qw. qw. -I] 
q.4. w^ertrf, wr. wftw 

MINISTRY OF LABOUR 
New Delhi, the 21st November, 1988 

S.O. 3611.—Whereas the State Government of Karnataka 
has in pursuance of Claus® (d) of section 4 of the Employes, 
State Insurance Act, 1948 (34 of 1948), nominated Shri R. 
Shankarapp Secretary to the Governmenl of Karnataka to 
represent that State on the Employees’ State Insurance Corpo¬ 
ration in place of Shri P. S. S. Thomas; 

Now, therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Govern¬ 
ment hereby makes the following amendment in the noti¬ 
fication of the Government of India in the Ministry of Labuor 
S.O. No. 545(E), dated the x 25th Inly, 1985, namely 

In the said notification, under the headincr “Nominated by 
the State Government under clause (d) of section 4” for the 
entry against Serial Number 15 the following entry shall 
be substituted, nemely —• 

Shri R. Shankarappa, 

Seretary to the Govt, of Karnataka, 

Social Welfare & Labour Department, 

Bangalore. 

[No. U-16012/10/88-SS. I] 
A. K. BHATTARAI, Lnder Secy. 

wif^fr, 21 W^rr, 1988 

XT.W,3 012^WftxrfWl'qfufWT, 1947( 1947 X114) 

4V HITT 17 % mjWTW 4, 4 r sfiT WTXtT, WWW HTCT XtfX»r X>4 fcf. 

xt TO5freir viftwft % qqnwEr 4 ftntwxf ^rr xfixrft 

4 w, 4 ftfw: srWtftxfwwp 4 %rjfftwTXiT adffffini 

trfaXTW (w, i) mrart xt mprfww xxfV 

New Delhi, the 21st November, 1988 

S.O. 3612,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (47 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1) Dhanbad, as shown in the Annexure 
in the industrial dispute between the employers in relation 
in the Gaslitand Colliery of M/s. Bharat Coking Coal 
Limited and their workmen, 1 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d)) of the 
Industrial Disputes Act, 1947, 

Reference No. 66 of 1988 
PARTIES : 

Employers in relation to the management of Gaslitand 
Colliery 



[trcnlt--** 
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AND 


Their workman. 


APPEARANCE : 


For the Employers—Sri P. Jha, Dv, Personnel Manager. 
For the workman—None. 

STATE : Bihar INDUSTRY : Coal 

Dhanbad, dated the 13th October, 1988 
AWARD 


The present reference arises out of order No. L-20012/ 
67/88-B. 111(A), dated the 14th June, 1988 passed by the 
Central Government In respect of an industrial dispute bet-i 
ween the parties mentioned above. The subject matter of 
the dispute has been specified in the schedule to the said 
order and the said schedule runs us follows — 

“Whether the demand of Janata Mazdoor Sangh that 
Sint. Sukumaii Pradhan widow of late Suhdeva 
Pradhan, Ex-Quarry worker of Gaslitand Colliery 
be provided with employment is justified 7 If so, 
to what relief she is entitled 7” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court,, I have gone 
through the terms of settlement and I fifid them quite fair 
and reasonable. There is no reason why an award should not 
be made on the basis of terms and conditions laid down 
in the memorandum of settlement. 

I accept it and make an award accordingly. The memo¬ 
randum ol settlement shall form part of the award. 

3. Let a copy of this award be Sent to the Ministry as 
required under section 15 of th e Industrial Disputes Act, 
1947. 

S. K. M1TRA, Presiding Officer 
INo. L-20012/67/88-D. III(A)/D. TV(A>] 

IV/PD/Scttlement 7718 Dated 3-8-1988 

memorandum of settlement ARRIVED AT 
BETWEEN THE MANAGEMENT OF KATRAS AREA 
WITH AREA SECRETARY, JANTA MAZDOOR SANGH 
UNION ON 1-6-1988 

Management Side: 

1. Shri A. K. Srivastava, 

General Manager, 

Katras Area, 

2. Shri R. Mohan, 

Personnel Manager, 

Katras Area. 

Katras Area. 

3. Shti P. Jha, 

Dy. Personnel Manager (IR), 

Katras Area. 

Union Side : 

1. Shri Damodar Singh, 

Area Secretary, 

Janta Mazdoor Sangh. 

2. Shri Sukumari Pradhan, 

W/o Late Sahdeo Pradhan. 


SHORT RECITAL OF THE CASE 

„ K Jha . Secretary, J.M.S. vide his letter No. IMS/ 

6/ALO/87I510 dated 24th/26th February, 1987 raised ar 
ip belore the ALC(C'), Dhanbad and demanded that Smt 
Sukumari Pradhan widow of Late Sahdeo Pradhan, Bx-Badl 
O/Worker of Gaslitan Colliery should be provided employ' 
ment as per provision of NCWIA-HI, He also contended thai 
Sahdeo Pradhan was working a* Q/Worker at Gaslitan Col 
fiery and expired on 8th May, 1986 while he was in ser¬ 
vice. 


After prolonged discussion it was agreed that Smt. Su¬ 
kumari Pradhan, W/o I rite Sahdeo Pradhan, ex-Badli Q / 
Worker of Gaslitan Colliery shall be provided employment 
as Casual Wagon Loader on the following terms:—• 

TERMS OF SETTLEMENT 

(a) That Smt. Kumari Pradhan, the dependent wife of 

the deceased workman named Sahdeo Pradhan, a 
Bndli Q/Worker will be given employment as 
“casual’’ wagon, loader alter she reports for her 
duties alongwith the relevant certificates and docu¬ 
ments mentioned hereinafter within 30 days from 
the date of this Settlement. 

(b) That Smt. Sukumari Pradhan should be medically 
fit to work' as casual wagon /loader. She shall be 
medically examined by the Area Medical Board and 
if found fit, she shall be provided employment as 
casual wagon loader. 

(c) That Smt. Sukumar i Pradhan will submit the Certi-t 

ficate from the Mukhin duly attested by the RDO 
of the local Area within whose jurisdiction her vil¬ 
lage is situated together with an affidavit indicating 
that she is the dependent wife of late Sahdeo Fra- 
dhar. on whose behalf union has raised d ,s P u tc. 

(d) That, she will submit a certificate from the Area 
Secretary of the union raising the present dispute 
certifying that she is the wife of late Sahdo Pradhan 
on whose behalf the present dispute has been rais¬ 
ed. 

(e) Thrl, in case it is found that Smt. Sukumari Pradhan 

has made false declaration on the certificate regard¬ 
ing her identity, her services will stand terminated 
without giving her further notice. 

That, in view of the above settlement there remains noth¬ 
ing to he adjudicated. This settlement resolves all the disputes 
in this case. 


1. Damodar Singh, 

Area Secretary, 

Janta Mazdoor Sangh. 

2. Sukumari Pradhan. 

RTT of Sukumari Pradhan 

Witnesses :— 

1. Sd/- Illegible 
' 2. Sd/- Illegible 
For the Management. 

1. A, K, Srivastava, 

General Manager, 

Katras Area. 

2. R. Mohan, 

Personnel Manager. 

Katras Area, 

3. P, Jha, 

Dy. Personnel Manager (IR), 

Katras Area, 

4T, rrr. act 2—arWrfmr ternrurerfinw, 1047(1947^14) 
BfTTt 1 7 % TPTfnvr if, T=iff<T ’TriPir, 44 # 4144 VrffifT 
fr. "ft *mrnRt trtffprff #r ft teffcraif aftr 

% #K smu 4 farter afafftet; terra if 
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S.O 3613, In pursuance of section it! of the Industrial 
< 14 194 V, the Central Government 

hweby publishes,the award of the Central Government Indus¬ 
trial Tribunal (No. 2), Dhanbad as shown in the Annexure 
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in tli© industrial dispute between the employees in relation 
to the Bhagaband Colliery of Mis. Bharat Coking Coal 
Limited. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 
Refercnie No, 117 of 1987 

In tlig matter of an industrial dispute under Section 
10(1 )(d) of the I. D, Act, 1947. 

PARTIES : 

Employers in reration to the management of Bhagaband 
Colliery of M/s. Bharat Coking Coal Limited and 
their workmen ; 

APPEARANCES : 

On behalf of the workmen : Shri 17. K. Verma, 
Advocate. 

On behalf of employers ; Shri B, N. Prasad, Advocate* 
STATE ; Bihar INDUSTRY ■ Coal. 

Dated, Dhanbad, the 27th Octoper, 198k 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I, D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 1,-20012(298) 
/85-D.ni (A), dated, the 14th April, 1987. 

SCHEDULE 

“Whether the demand of Rnshtriya Colliery Mazdoor 
Sannh that the management in Bhagaband Area of 
M/s. Bharat Coking Coal Limited should regularise 
in Cat. IV Shri Narandra Prasad. Survey apprentice 
is- justified 7 If so, to what relief is the said Survey 
Apprentice entitled 7” 

In this case both the parties made iheir appearance and 
filed their respective W.S. documents etc. Thereafter the 
case proceeded along its course. Ultimatery when the case 
was fixed for evidence both the parties appeared before me 
and filed a Joint compromise petition. I heard the pnities 
in the said petition of compromise and I do find that the 
terms contained therein are fair, proper and beneficial to' 
both the parlies. Accordingly I accept the same and pass 
an Award in terms of the Joint Compromise petition which 
forms part of the Award Annexure. 

i. N. SJNILk, Presiding Officer. 

(No. L-20012(298)/86-D. HI(A)/.D 1V(A)1 

ANNEXURE 


BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 DHANBrVD 
Reference No. 117/87 

PARTIES : 

Employers in Relation, to the Management of Bhaga- 
band Area of M/s. Bharat Coking Coal Limited. 

AND 

Their Workmen. 

Joint Compromise Petition of Employers: & Workmen. 

1. The abovementioned Employers and the workmen 
most respectfully beg to submit jointly that, the above refe¬ 
rence is pending before the Hon'ble Tribunal with following 
term* of reference : 
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“Whether the demand of Rastriya Colliery Mazdoor 
Sangfo that the management in Bhagabaid Area of 
M/s, Bharat Coking Coal Ltd. should regularise in 
Cat. IV Shri Narandra, Survey Apprentice is justi¬ 
fied 7 If so, to what relief is the snrveiy apprentice 
entitled 7" 

2. That the matter covered by the aforesaid reference has 
been jointly negotiated between the management and the 
wiorkmen with a view to arriving at a mutually acceptable 
settlement in an amicable manner ; 

3. That as a result of such negotiations the parties have 
agreed to settle the dispute on the following terms and con¬ 
ditions ;— 

(a) It is agreed that the workman namely Narendra 
Prasad will be given employment as n Trainee' 
Helper in Cat. I with effect from 15th September, 
1988 as a fresh candidate. 

(b) It is further agreed that on completion of one year 
serv.ce in Oat, T he will be placed in Cat, TT as a 
helper, Therefore he will grow in the normal 
channel according to fris qualification, experience 
and cadre norms etc. 

(c) It is further agreed that the appointment of Shri 
Narendra Kumar will be subject to his medical 
fitness and verification of his character and anteei- 
dents. 

4. That the employers and the workman hereby confirm 
and declare that the aforesaid agreement is just, fair and 
reasonable to .both the parties, 

In view of the above the employers and the workman 
jointly pray that the Hon’ble Tribunal may be pleased to 
accept this Joint compromise petition and dispose of the 
reference . accordingly by giving an Award m terms 
thereof. 

Sd/- Illegible 

1. Office bearer of RCMS 

Headquarters, Dhanbad. 

2, Napcndira Prasad, 

workman concerned, 

A. P. SINHA, General Manager, (PERSONNEL) 

BCCL, DHANBAD. 

For and on behalf of the 
employers, 

WITNESSES : 

1. iR. K. Mukherjee. 

2. Rajindra PrTasad. 

Sd/- Illegible 
Advocate Lor the workman, 

Dated ; 15-9-1988. 

Sd/- Illegible 

Advocate for the 
employers. 


fer^fV, IS IWt, 1938 

*r.*rr. 36 H—stWifuTFrom srfaf-m, 1947(10471:114) 
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New Delhi, the 18th November, 1988 

S.O. 3614.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 1), Dhanbud ns shown In the Annexure 
in the industrial dispute between the employers in relation to 
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the Benedih Colliery of M/s. Bharat Coking Coal Limited and 
their workmen. 


20. Kameshwar Dosadh. 

21. Kafeshwar Dosadh. 


ANNEXURR 

BEFORE THE CENTRAL COVERNMENT INDUSTRIAL 
TRIBUNAL NO, I, DHANBAD 

In the matter of a reference under section 10(l)(d) of the 
Industrial Disputes Act, 1947 
Reference No. 9 of 1988 

PARTIES : 

Employers in relation to the management of Benedih 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen, 

APPEARANCES: 

For the Employers: Shri B loshl, Advocate. 

For the Workmen ; Shri D. Mukherjee, Secretary, Bihar 
Colliery Kamgar Uniou. 

STATE: Bihar. INDUSTRY: Coal. 

Dated, the 20 th Scptmeber, 1988 


22. Chedi Sao. 

23. Ramdco Rewanl. 

24. Satyanarayan Sao. 

25. Kaghcshwor Mahato. 

26. Tcter Bhuiyan. 

27. Bodi Mahato. 

28. Manki Sao. 

29. Bisundeo Dosadh. 

30. Birmoni Bhar. 

31. Jorai Kahar. 

32. Gonori Rewani. 

33. Karu Bhuiyan. 

34. Gopal Rewani. 

35. Buja Bhuiyan. 

36. Pachu Rai. 

37. Panchu Dosadh. 

38. Surju Bhuiyan. 

39. Sorai Dosadh. 


AWARD 

By Order No. L-200l2t93)/82/D,IH(A), dated, the 29th 
July, 1982, the Central Government in the Ministry of Labour, 
In exercise of the powers conferred by clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947, refer¬ 
red the dispute for adjudication to Central Government Indus¬ 
trial Tribunal No. 3, Dhanbad. Subsequently the reference 
has been transferred to this Tribunal vide Ministry’s Order 
No. S-l 1025(7)/87-D.IY(B) dated 31st December, 1977/l2th 
January, 1988. The schedule of the reference runs as follows: 

■T 


“Whether the demand of the workmen of Benedih Col¬ 
liery of Messrs. Bharat Coking Coal Limited, Post 
Office Nawagarh, Distt. Dhanbad for Category-IV 
wages to such of the Trammem as are deployed bv 
the management on additional jobs of Signalman/ 
Looseman/Tripler Khalasi is justified ? If so, how 
many and which of the Trammer® are entitled to 
Category-IV wages and from what date 7" 


ANNEXURE 

1. Bhuneshwar Sao 

2. Horihar Rewani 

3. J. Rewani. 

4. Mungeshwar Dusadh. 

5. Charitar Dosadh. 

6 . Jagdish Dosadh. 

7. Balurchand Dusadh. 

8. Gopi Bhuiyan. 

9. Mangu Kahar. 

10. Padum Rewani. 

11. Kuldip Rewani. 

12. Rhola Dosadh. 

13. Sadagar Bhuiyan. 

14. Pawan Mahato. 

15. Sahadev Dosadh. 

16. Sukhdeo Rewani. 

17. Bijan, Gope. 

18. B. Singh. 

19. Klsun Rewani. 


40. Nageshwar Sao. 

41. Latu Bhuiyan. 

42. Karu Bhuiyan. 

43. Chandra Dosadh. 

44. S. Dusadh. 

45. Sihsaokar Dosadh. 

46. Chandu Rajwar. 


2. The case of the concerned woikmen, us appearing from 
the written statement, submitted on their behalf by the Sere- 
tary, Bihar Colliery Kumgar Union, Dhanbad, details apart, 
' is as follows : 


Bhuneshwar Sao and 45 other concerned workmen have 
been working as time-rated Trammers in Benedih Colliery of 
M/s, B.C.C. Ltd. since long with unblemished record of ser¬ 
vice. At Benedih Colliery there are four inclines and besides 
the concerned workmen there are other piece-rated trammers 
in the colliery. Time-rated trammers work in a group of 
eight in each shift and six of them wotk in the underground 
and two of them on the surface. As per Central Coal Wage 
Board recommendations trammers are to push or to control 
the empty or loaded tubs and for doing this job time-rated 
trammert are placed in Category-111. The management bad 
implemented Central Coal Wage Board Recommendations. 
But in addition to their jobs of trammers the concerned work¬ 
men hove been performing the duties of signalman, clipman, 
looseman, tippler khalasi, The management has not appointed 
any separate set of workmen to perform the lob of clipman, 
signalman, looseman and tippler khalasi. As per Central 
Coal Wage Board Recommendations signalman, clipman, 
looseman and tippler khalasi are placed in Category-IV. 
Although the concerned workmen are entitled to receive 
higher category i.e. Category-IV with effect from 1-5-72 fof 
performing the duties of job of higher category, the manage¬ 
ment has been paying them wages available to Category-Ill 
workers. As per Central Coal Wage Board Recommendations 
the concerned workmen are entitled to Categorv-IV wage*. 
S/Shri Gansu Mahato. Pasha Mahato, Sanichar Mahato and 
Ruplal Mahato of Madhuban Colliery are petting Cateoory-IV 
wattes for performing the f»*ime nature of 10 b the concerned 
workmen have been performing Other time-rated trammers 
of M/s BCC. Ltd. are also getting Category-IV, wages for 
performing the same and similar nature of job. In the context of 
facts and circumstances the concerned workmen 
Cate. IV wages with retrospective effect, but the management 
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refused to consider their legal demand as all of them are 
active members of Bihar Colliery Kanigar Union and the 
mnagement is very much biased and prejudiced against the 
members of such union. Seeing no other alternative the union 
raised an industrial dispute before the Asstt, Labour Com¬ 
missioner (C), Dhanbad, The management appeared before 
the ALC(C), Dhanbad and submitted a written comment, In 
the written comment th e maungemcnl’n only defence was that 
the concerned workmen did not perform the job as mentioned 
in their petition. Due to adament attitude of the management 
the conciliation proceeding ended in a failure. The appropriate 
Government, considering the merit of the case, has referred 
the dispute for adjudication. The ciction of the management 
in denying Category-IV wages to the concerned workmen is 
illegal, arbitrary and against the provisions of the Central 
Coal Wage Board Recommendations and also against the 
principel of natural justice. The action of the management in 
denying the concerned workmen Category-TV wages is dis¬ 
criminatory and denial of equal pay for equal work, lu the 
circumstances the workmen have prayed that the reference 
be answered in their favour with consequential relief. 

3. The case of the management of Benedih Colliery of 
M/s B.C.C. Ltd., as appearing from the written statement, is 
as follows : 


The present reference is not legally maintainable: it is also 
vague and indefinite since tbc names of the workmen who 
are claiming themselves as signalman/clipman/looseman/tip¬ 
pler khalasi have not been mentioned. During the time of 
private management of coal mines the practice was to employ 
one trammer designated as signalman/clipman/Tooscman in 
each shift for performing the job of coupling, riding on an 
ascending as well as descending set of tubs and giving signals 
to the haulage khalasi to stop, start or run the haulage engine 
for hauling up loaded tubs an l gliding down empty tubs 
along an inclined haulage place. Such a trammer used to get 
one category higher than wlut the other trammers used to gpt. 
Trammers were fixed in Category-ill and the ttaramer desig¬ 
nated as signalman,/clipman/looseman used to get Category-IV 
wages. They arc not only required to push or pull loaded or 
empty tubs, but also required to control the movement of 
tubs. Wherever tuba were requited to be moved in sets, the 
trammers were required to couple the tubs and wherever tubs 
were required to be moved with the machines or mechanical 
■appliances they were required to control the movement of 
tubs by giving signals, Thus, coupling and signalling were part 
and parcel of control required for movement of tubs. Similarly 
breaking is also essential for control of movement of tubs. 
Thus signalling and coupling were the duties of trammers for 
ensuring controlled movement of tubs. Riding on the set9 of 
tubs exposes danger to the trammer end as a result the old 
practice of apnointing a separate trammer to ride on the set 
of tuba to couple the tubs and to give signals while the tabs 
were in motion was discontinued. The trammers are required 
to control the movement to tubs from their own position and 
this necessitated increase in the strength of trammers to con¬ 
trol the tub movement. Due to change in the system vf con¬ 
trol and operation of the tramming there is no post of signal¬ 
man, looseman or clipman and do trammer can claim wages 
for those posts. Tippler khlasies are put in Category-Ill ns 
per Central Coal Wage Board Recommendations. Since there 
is no tipller at Benedih colliery the question of any trammer 
claiming to work as tippler khalasi does not nnsc It is 
alleged that the union has raised the present dispute due to 
certain confusion and in the circumstances the present reference 
be disposed of by passing an award holding that the demand 
of the union is illegal and unjustified. 
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ed the duty to give signal and to alert other workman. The 
union has firmly denied that coupling rum signalling are part 
and parcel of the jobs of trammers, [t has beer, firmly assert¬ 
ed that the post of signalmenj'ooseniaardclipinan still exist. 

5. In the rejoinder to the written statement of the union 
the management has stated that there existed several ingjesscs 
and egresses to- and from the mine through incline and the 
system is altered from time to time depending upon the 
mining condition. The duties of trammers are to push, pull 
and control the movement of tubs and for the purpose of 
control of movement a trammer has to use brake to give 
signal, couple, and uncouple before commencing and to ope¬ 
rate safety appliance. Any un-shillcd Caiegory-I Mazdoor can 
push or pull a tub, but he cannot exercise control over 
movement of tubs. The trammers are put in Cat. Ill only 
because they control the movement of tubs and not for push¬ 
ing and pulling the bibs only. The post of looseman /clipman / 
signalman does not exist after its prohibition by D.G.M.S, 
The essential requirement of the job of such workman was 
to ride on ascending and descending sets of tubs, to give 
signal and doing coupling and uncoupling of tubs etc., these 
duties are the duties of a trammer for which he gets Cnte- 
gory-TTI wages. He used to get one category' higher extra 
wages on assuming risk to his life by riding on ascending and 
descending sets of tubs. The moment his risk of life is re¬ 
moved he is merely a trammer entitled to get Category-in 
wages. 

6 . The management has admitted that there exists no signal¬ 
man /looseman/clipirmn or tippler khalasi on its roll. It has 
been asserted by the management that in no colliery n tram¬ 
mer can be permitted to wmrk as looseman /clipman /signal¬ 
man. and trammers who were so designated before abolition 
of such posts are continued in the same category-IV with 
the. same designation as because the management has no 
right to reduce their wages. 

7. The union hn9 examined two witnesses, namely, W.W. 1 
Hnrihar Rewani and W.W. 2 Sibnundan Mahato and laid in 
evidence some documents which have been marked Exts. W-l 
to W-l/l. On the other hand, the management has examined 
only one witness, namely, Sri S. S. Thakur, Agent of Benedih 
Colliery, as MW-1 and produced as evidence two documents 
which have been marked Exts. M-l and M-2. 

8 , It is the irrefragable position that the concerned work- 
raea have been working as time-rated trammer in Benedih 
colliery. Th® written statement of the union discloses this 
position emphatically and that has not been denied by the 
management In its written statement. .Even MW-1 S, S. Thakur 
has had to admit that the concerned workmen are time-rated 
trammers 

9, Although the written statement of the union discloses 
the fact that there exists four inclines in Benedih colliery, 
W.W. 1 Harihar Rewani, one of the concerned workmen, 
has stated emphatically that there exists five incline mlpes 
in Benedih colliery', He has not been cross-examined on this 
point MW-1 S. S. Thakur Agent of Benedih colliery, has 
stated in his examination-in-chief that he was posted to 
Benedih colliery of M/s. B.C.C. Ltd. as Agent from 5-8-81 
to 2-3-87 and that at the relevant time four inclines existed 
in mines. But in cross-examination he has admitted that 
there existed five inclines in Benedih colliery when ho took 
over charge. His evidence does not disclose that any one of 
such five inclines has since been stopped .working or func¬ 
tioning. That being so. I come to the conclusion that there 
existed atleast five inclines in Benedih Collicrv when the 
prosent dispute was raised way back in 1982. 


4 In rejoinder to the written statement of the rnanagcmnt 
the. "union has firmly stated hat the present reference is mam-, 
tainablc and that it docs not suffer from any vagueness or 
ambiguity. The union has further stated that it is absolutely 
false to state that the duty of coupler /signalman /cl ipm an are 
to ride on an ascending or descending sets of tvms at the 
time of erstwhile employer. As a matter of fact the duly 
looseman at the time of erstwhile owner was to travel with the 
ascending and descending sets of tubs, but that 
been prohibited by the Director General of Mwes Safely, 
Dhanbad. Tn spite of abolition of this practice the juries of 
loosemen have become onerous and difficult because It incltid- 


10, It appears from the evidence of W.W. 1 Hnrihar Rewani 
that Benedih collierv works in three shifts. This has not been 
disputed by MW-1 S. S. Thakur. the former Agent ol’ the 
colliery. It has been empirically stated in the written state¬ 
ment of the union that the time-rated tramme'd work in a 
croup of eight in each shift, out of these trammers six work 
in the underground and two cm the surface. In rejoinder to the 
written statement of the union the management has simply 
stated that the arrangement suggested may hold good some¬ 
time but at other times, there is change in the number ot 
trammers deployed underground and surface which depends 
upon hte extent of working and work-load of the mine. But 
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the trammer* work In a group of eight *5 asserted by. the 
union has not been controverted by the management in its 
rejoinder. It appears that much controversy has been reflect¬ 
ed in the pleadings of the parties arrived with respect to the 
duties of trammers vis-a-vis sighalman/looseman/clipmem. As 
per Central Coal Wage Board recommendations workmen 
of the collieries have been classified into six following cae- 
gories: 

(i) Category I- Unskilled. 

(ii) Category II—Semi-skilled lower. 

(iii) Category in—Semi-skilled higher. 

(Iv) Category IV—Skilled (Junior). 

(v) Category Skilled—Senior). 

(vl) Category VI—Highly skilled. 


As per Central Coal Wage Board Recommendations time- 
rated trammers have been placed in Category III (semi-skilled 
higher) and clipman/pointsmun/coupior/signaiman/looseman 
have been placed in Cstegory-IV (Skilled—Junior) with the 
following job description: 

Designation: lob description: 

Trammer (Time-rated): 


A trammer is 0 workman who with 
or without the assistance of other tram¬ 
mer pushes or controls the travel cf, 
full and empty tubs. 

Climpan /Pointsman / 

Coupler/Signalman. 

A workman who is engaged in coupl¬ 
ing up the sets of trains of tubs io 
attending to the points of crossing 
which direct the travel of the tubs and 
in giving signal* to the haulage kholasi. 


SetridedSetman/Loose-A workman who accompanies the set 
man. of train of tubs when it is being hauled 

and who signals to the haulage khalasi 
prior to the tubs being moved. 


11. The case of the management is that the trammers 
are not only required to push or pull loaded|empty tubs, 
but are al r o required to control the movement of tubs 
and whenever the tubs were required to be moved in nc!s 
the trammers were required to couple the tubs and wher¬ 
ever t'e tubs were required to be moved with machines or 
mechanical appliances they were required to control the 
movement of tubs by giving signal and thus coupling and 
signalling are part and parcel of control required for move¬ 
ment of tubs. The further case of the management is that 
braking is essential for control of movement of tubs and 
wherever control of the movement of any vehicle is re- 
craired, the ‘rammer is required to give signals to apply 
breaks and ‘o do all incidental matters. The written state¬ 
ment submitted by the management bears out this position. 
In the tejoinder the management has stuck to the position 
that the duties of trammers are to' push pull and control 
the movement of tubs and for this purpose thev are to use 
breake, to give signal to couple and uncouple before com¬ 
mencing movement and to operate safety appliances when¬ 
ever necessary. Thus., it is obvious that the ca c of the 
management is that duties of the trammers are not only 
to push or pull emntylloaded tubs, but their duties are also 
to couple .and uncouple the sets of trains of tubs, to 
use brake and to give sipnal and to operate safety arn'ian'es 
wherever necessary. MW-1 S S. Thakur has stated that 
ntttv'hin<* of rone end of the haulage to ths set of tub* 
2998 OT/88--5. 


is the job of looseman, and that trammers control the 
movement of tubs by putting sprag and that they also put 
the set* of tubs uplo 'golar and then couplers attack the 
sets ol tubs and give signal to the haulage-room and the 
process of movement starts after getting the signal in 
luuiage-room. it h obivous from the job description as 
spelt out by the Cenlial Coal Wage Board Recommendations 
that the job of the time-rated trammers who come under 
Cntegory-lU (Semi-: killed higher) is only to push or con¬ 
trol t -e travel of full and empty tubs and it is not their 
job to couple up the sets of trains of tubs m attending to 
the points of crossing which direct the liavel of tubs or 
to fcive signal to the haulage khalasi. These jobs are the 
job of clipmnnlpninlsman|coupler|signalman nd to some 
extent the job of tet-rider, setman and Iboscinan who come 
under Category-! V (Skilled junior). As per Central Coal 
Wage Board Recommendations the job description of Set- 
rider. Set-man I Looseman is to couple the sets of trains of 
tubs when it is being hauled and to give signal to the haulage 
khalasi prior to the tubs being moved. Admittedly the 
practice of rid’ng ascending and descending tubs has been 
abandoned under the direction of DG.M5. for reas-ns of 
safety after nationalisation of the coal industry. It has 
been stated by the management in the written statement 
that after dis-continuance of this system of riding ascend¬ 
ing and descending tub* the strength of trammers has been 
increased in order to control the tubs movement. However, 
the management has laid no evidence to establish the 
strength of increased strength of tramments in Benedfh 
coliieiy after the system as aforesaid was discont'mi-.'d. 
Nevertheless, it is the definite case of the management that 
due to the change m the system of control and operation 
of tramming there is no post of signalmanlloosemonjclip nan 
in the colliery. The case of the management is also that 
there is no signalman|looseman|clipman|tipplor khalasi on 
the roll of the colliery. Thus, It appears that the job of 
signalling or coupling at the haulage or attending to the 
points of crossing which direct the travel of tubs wh'le the 
tubs are in motion which is essential has been tanged to 
the work of trammers after increasing their number. WW-1 
Harihar Rewani is cne of the concerned workrrTn. He has 
stated that he has been working as trammers In Beredih 
colliery since 1959 rnd that he knew all the ccncerned wefrk- 
mcn and all of them have been working as trammers- 
I-Ie has further stated that ns a trammer he pushes loaded 
or empty tubi on line both on the surface and on the 
underground, control the tubs fitted with wheels so that 
thev may remain on the lih®. If any empty or loaded tub 
falls on the bne he sets it on the Tne. According to him 
these are the duties of trammers and in addition to there 
duties they are working as ChainmanlLooscnniniPoint mini 
Signalman and do tippling work too and thaL in their col¬ 
liery none eb'e'has been appointed as Chainman]Looseman| 
PointsmanlSicnalman or Tippler Khalasi. His evidence 
further discloses that there are five incline mines in the 
colliery and that thr ; colliery works in three shifts and that 
all the concerned workmen work in all the three shifts 
and that all of them perform the jobs mentiurd above 
jointly and separately. He has also stated that first thev 
have to push tubs unto ‘polai’ and thereafter they change 
points, tie the chain and attach the tubs with ban'a-e rope 
and thereafter Ihev ring the bell and the process of hnulw 
of tubs starts. He has emdphatically stated that there, exists 
another underground haulage between surface and gnlai 
and there the tubs are Inked with haulage for carrying 
them un to the surface and the same process as stat’d above 
>s followed here ubo. Recording to him nr production 
enn be carried on if they do not perform (he inb rioted 
hr him. It nprenrx that MW-1 S. S. Thakur hat drived 
in cross-e-caminntion that there eris*? arm hnu'vre between 
golai and surface. But when MW-1 S. S. Thakur has been 
c-ram'ned V tins not asserted that there does n at exists 
another haulare in Renel'h colliery between :ohv and sur¬ 
face Tt appears that tbe concerned workmen, working ns 
timp.rated trammers bavc bren burden-i \v«th wortes of 
cbomnn hnointsman /courier/signalman and to some extent 
the duties of looseman. 

12. 5>hri R. loshi. Advocate, appearing for the manftce- 
ment has contended that no person, other than a competent 
person or an official, hns_ authority to give ony signal and 
'u support: of his contention he has referred to me Coal 
Mine» Regulation No. g7i'4)(iii). The management has 
produced a list of signalman /coupler in Category-TV from 
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1-1-82 of the colliery (Ext, M-l) presumably in support ot 
legal position taken by him as pointed out before. The 
management has also produced authorisation book (Ext. 
M-2). But it must not be forgotten that it is the definite 
case of the management that there exists no post of signal¬ 
man] Ioo$emar,cJip[n<jn in the colliery. If that be so then 
it remains an open question why the list of signalman and 
coupler in Category-IV from 1-1-82 as submitted by the 
management could exists. Anyway, Ext, M-l contains the’ 
names of 13 persons. Authorisation Book. (Ext. M-2) also 
contains the names of these 13 persons. It appears that 
out of these 13 persons 8 are the concerned workmen. It 
appears that before the Conciliation Officer these two exhi¬ 
bits were not produced. This led Shri D. Mukhcrjee, Sec¬ 
retary of the sponsoring union to contend that these docu¬ 
ments are manufactured documehts. The evidence of MW-1 
S. S. Thakur also introduces an element of infirmity with 
regard to the list of signalman and coupler (Ext. M-l) 
submitted by the management, Sri Thakur has stated that 
out of the concerned workmen (th e number of the concern¬ 
ed workmen is 46) only 13 have been working as signal¬ 
man and coupler since 1982 and they have icen placed i n 
Category-1 V. The list submitted by the management relates 
to 1982, but it does not contain the names of 13 concerned 
Workmen. It contains the names of only 8 of the concern¬ 
ed workmen. Thus, it Is obvious that the evidence of MW-1 
S. S, Thakur casts a reflection on the list submitted by flic 
management (Ext. M-l) and consequently on authorisation 
book (Ext, M-2) too. Be that as it may, the fact re¬ 
mains that these documents are contra, to the case of the 
management as pointed out by me hefore. I have also consi¬ 
dered the evidence of MW-1 Harihar Rewani. W.W.2 
Sibnandan Mahato has stated that he has been working as 
trammer in Madhubnn colliery for the last 20 years and that 
it is their duty to push either empty or loaded tubs and 
that they control the movement of tubs. His evidence dis¬ 
closes that if any tub falls outside the line they nut the 
same back on the line and they take the loaded tubs 
unto goto! and there they connect the tubs with the 
lobee of haulage and change the point and ring the bell 
to give the signal to the haulage khalasi. He has claimed 
that he has worked ns loaseman/pointsman/sipnalman end 
that all the trammers of Madhuban colliery perform these 
jobs, According to him looseman is one who connects the 
tubs with haulage. He h«s asserted that they are pelting 
Category-IV wages from 1-5-72. Madhuban colliery is one 
of the colliery under M/s. B.C.C Ltd.; so is also the Benedih 
colliery. There is no evidence to indicate that the system 
of working and the job of time-rated trammers of Madhuban 
colliery are different from that of Benedih colliery. Such 
being the position it may bs concluded that the same system 
of working procedure and job requirements are obtaining in 
both the collieries since it Is under the same management 
of M/s. B.C.C. Ltd. From the evidence on record I come 
to the inescapable conclusion that all the 46 concerned tram¬ 
mers hove been, in addition to their own work as trammers 
also performing the additional duties of higher responsibilities 
of nomtsmnn/coupler fslanalman/looseman pertain'ng to Cate- 
gory-IV since nationalisation of the collieries and hence thev 
are entitled to Category-TV wages, with effect from the date 
of nationalisation Of-the colliery on 1-5-1972 as claimed by 
them, 

13. Accordingly, the following award Is rendered—the 
demand of the workmen of Benedih colliery of M h. B.C.C. 
Ltd. that 46 Trammers named in the AnnexuTe to the sche¬ 
dule to the order of reference, who are at present nloced in 
Category-TII (Semi-skilled higher), should he paid CatrroryTV 
(Skilled innior) waces for performing the dirties of higher 
responsibilities certaining to Category-IV in addition to their 
work as Trammers is justified and they are entitled to get 
Category-IV wages with effect from the date of national motion 
of the colliery on and from 1-5-1972 with all Past arrears. 

In the circumstances o® the case, there will be no order as 
to cost. 

S. K. MITRA. Presiding Officer 
fNo. L-20012(93)/82-D.HI(A) D.TV(At] 
srf fesafv, -j t wap-, 198 8 
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New Delhi, the 21st November, 1988 

S.O. 3615.—In pursuance of sectiBn 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment heieby publishes the award of the Central Govern¬ 
ment Industrial Tribunal (No. 2), Dhanbad as shown in the 
Anncxuie in the industrial dispute between the employers in 
relation to the Jeenagora Colliery of M/s. Bharat Coking 
Coal Limited and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 18 of 1984 

In the matter of an industrial dispute under Section 10(l)(d) 
of the i.D. Act, 1947 

PARTIES : 

Employers in relalion to the management of Jeenagora 
Colliery Lodna Area of M/s. Bharat Coking Coal 
Ltd., P.O, Khas Jeenagora, District Dhanbad, 

AND 

Their workmen. 

APPEARANCES: 

On behalf of the workmen—Shri $. Bose, Secretary, 
R.C.M.S. Dhanbad. 

On behalf of the employer*—Shri B. Joshl, Advocate. 
STATE . Bihar. INDUSTRV : CoaL 

Dhanbad, the 21st October, 1988 
AWARD 

The Government of India, Ministry of 'Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Section 10(l)(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide their 
Order No. L-24012(44)/83-D. IV(B), dated the 24th May, 
1984. 

SCHEDULE 

“Whether the demand of the workman of Jeenagora 
Colliery Lodna Area of M/s. BCCL, P.O. Khas 
Jeenagora Dhanbad that the date of appointment 
of Shri Anil Krishna Pal, Office Clerk should be 
recorded as 1st September,- 1956 instead of 2nd De¬ 
cember, 1970, is justified 1 ? If so, to what relief 
is the said workman entitled?’’ 

The case of the workmen is that the concerned workman 
Shri Anil Krishna Pal, office clerk was a permanent em¬ 
ployee of Jeenagora colliery since 1st September, 1956. After 
nationalisation of the said oolliery the present management 
of BCCL prepared fresh Form B Register in which the date 
of arpointment of the concerned workman has been wrongly 
noted as- 2nd December, 1970 which has caused the present 
industrial dispute. When the matter was made known to the 
concerned workman he requested the management to rectify, 
the wrong entry of his date of appointment with correct 
date which is 1st September, 19J6. The management did not 
rectify the wrong entry in Form B Register causing serious 
ptejudices resulting in loss of seniority and promotional 
opportunities and also in respect of future benefits at thd 
time of retirement in the form of gratuity etc. The concern¬ 
ed workman had worked continuously since 1956d. On the 
above facts it has been submitted that the demand of the 
workmen is justified and the date of appointment of the con¬ 
cerned workman be corrected from 2nd December, 1970 
to 1st September, 1956 with consequential effect*. 

The case of the management is that it is maintaining 
Form B Register under Section 48 of the Mines Act, 1952. 
According to the Form B Register the date of appointment 
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of the concerned workman is 2nd December. 1970. Die en¬ 
tries in Form B Register have been duly authenticated by 
the concerned workman in token of acceptance of the cor¬ 
rect recording of date contained therein. The management 
has also maintained identity card register containing all the 
particulars of the workman with photograph duly ultlxcd, 
The workmen are supplied with identity cards which are true 
copes of identity card register. The concerned workman 
never protested regarding incorrect recording of his date of 
employment in the register. The demand of the workmen to 
correct the date of employment of the concerned workman 
after 12 years of nationalisation of the collieries is without 
any merit and is based on after thought. During the private 
management there were several collieries under different 
management and the workers used to leave the employment 
in one colliery and me to join in another colliery and in that 
case the workman becomes fresh employee after new ap¬ 
pointment. Similarly a workman used to be taken in em¬ 
ployment as tile fresh recruit and his date of employment 
was accounted from the date he was freshly recruited. It 
was nor possible for BCCL to trace out the detailed past 
history of each workman. The management is bound to pie- 
serve the condition of service as existing on the appointed 
day. As the date of appointment shown in the Form B Re¬ 
gister of the erstwhile owner was 2nd December, 1970 the 
same date of appointment has been shown ; n Form B Re¬ 
gister prepared by the present management. On the above 
facts it is submitted that the claim of the concerned work¬ 
man that his date of appointment was 1st September, 1956 la 
without any basis and cannot be accepted and as such the 
concerned workman is entitled to no relief. 


The only point for decision in this reference is whether 
the date of appointment of the concerned workman should 
be recorded as 1st September, 1956 instead of 2nd Decem¬ 
ber, 1970 

The management examined one witness and produced 
three documents which have beep markfcd Ext. M-l to M-3. 
The woikmen neither examined any witness nor produced 
any documents in support of their case. 

MW-1 Shri R. N. Choubey is working as an Assistant 
in the personnel department. He has stated that he knows 
the concerned workman who has already retired. He has 
stated that the date of appointment of the concerned work¬ 
man was recorded as 2nd December, 1970 in Form B Regis¬ 
ter. He has produced the photo copy of Form B Register 
which is marked Ext. M-l. The management has also pro¬ 
duced the photo copy of idenfty card register which Is xnarkeo 
Ext. M-2 in which also the date of appointment of the 
concerned workman is mentioned as 2nd December, 1970. 
The concerned workman had filed an application for gra¬ 
tuity and the said application has been marked as Ext. 
M-l in this case. It will appear .from the said application 
Ext. M-3 that the concerned workman has noted the date 
of his appointment as 2nd December, 1970 as per Form B 
Register. MW-1 has stated that the amount of gratuity was 
calculated on the basis of papers attached with his appli¬ 
cation Ext. M-3 and the amount so calculated has been 
accepted as gratuity by the concerned workman. MW-1 
has asserted that the correct date of appointment of the 
concerned workman is 2nd December, 1970 which is noted 
on all the records. The cross-examination of MW-1 was 
declined by the workman's representative. Form B Register 
Ext. M-l and identity card register Ext. M-2 show that 
the date of appointment of the concerned workman is 2nd 
December, 1970, which has been accepted by the concern¬ 
ed workman in his application Ext. M-3 which bears the 
signature of the concerned workman. There is no evidence 
on the record, on the ■ contrary, to show that the concerned 
workman was appointed on 1st September, 1956. The evi¬ 
dence n favour oi the management is one sided and there 
is nothing on the record to falsify or even present a case 
of doubt regarding the date of appointment of the concern¬ 
ed workman as 2nd December. 1970, There is no circum¬ 
stance in the present case to hold otherwise. 1 hold, there¬ 
fore that the date of appointment of the concerned work¬ 
man was 2nd December, 1970 and that there Is absolutely 
no material to hold that the date of appointment of the 
concerned workman was 1st September, 1956 or that he 
was continuously working in Jeenagora Colliery prior to 
2nd December, 1970 since l9t September. 1956. 


In the result, I hold that the demand of the workman 
of Jcenagoia colliery of Lodna area of M/s, BCCL that 
the date of appointment of the concerned workman Shri 
Anil Krishna Pal should be recorded as 1st September, 
1956 instead of 2nd December, 1970 is not justified and ai 
such the concerned workman is entitled to no relief. 

This is my Award. 

1. N. SINHA, Presiding Officer 
[No. L-24012(44)/33 D. !VtB)/D. 1V(A>] 
K. Jf. DYVA PRASAD, Desk Officer 

■rf ftrerr 2 4 ttcto 1988 
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New Delhi, the 24th November, 1988 

S.O. 3616.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera- 
bad, as shown in the Annexe ire, in the industrial dispute bet- 
ween the employers in relation to the management of M/a, 
Vishnu Cement limited Dondapadu and their workmen, which 
was received by the Central Government on the 15-11-88. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, ANDHRA 
PRADESH, HYDERABAD 

Dated 28th October, 1988 

Industrial Dispute No, 69 of 1988 

BETWEEN 

The Woikmen of Sri Vishnu Cement Limited, 

Dondapadu-508246, Taluk Kodad, 

Sitbapuram P.O. Dlat. Nalgonda, 

Andhra Pradesh. 

AND 

The Management of M/s. Sri Vishnu Cement Ltd., 
Dondapadu-508246, Taluk Koded, Sithapuram, 

P.O, Taluk Kodad, District Nalgonda. 

Andhra Pradesh. 

APPEARANCES : 

Sri A. Krlshnamurthy, and P. Nageswara Sree. 

Representatives for the Management. 

Workman not present. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its order No. L-29012/26/88-D.HUB), Dt. 26-7-1988 re¬ 
fereed to this Tribunal at Hyderabad an Industrial Dispute 
existing between the employers In relation to the Management 
of M/s. Sri Vishnu Cement Limited, Dondapadu and iheir 
workmen in respect of the matters specified in the schedule 
here to annexed under section lO(T)fd) and fiub-setion (2A) 
of Section 10 of the lndusiri.il Disputes Act, 1947 (Hof 1947) 
with a direction to submit the Award within a period of three 
months. 

SCHEDULE 

“Whether the action of the management of M/S. Sil Vishnu 
Cement Limited. Sitapuram P.O. Dondapadu-508246 
Taluk Kodad, Dist. Nalgonda (A.P.) in dismissing 
Shri P. K. Viswendar Rao, Compressor Operator from 
service w.e.f. 11-10-1987 is justified? Tf not, 4o what 
relief the workman concerned is entitled 7” 
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Soon aftcf the receipt of the reference it was registered as 
Industrial Dispute No, 69 of 1988 on the hie of this Tribunal 
and notices were issued to the parties with a direction to the 
workman to file his claim statement on or before 5-9-1988, 
Notices were served on parties. On 5-9-1988 parties wero not 
present. Fresh notices were ordered to parties to appear on 
14-10-1988. On 14-10-1988 when the case was called at the 
bench the notice sent to the workman was not served. Man¬ 
agement was served. Sri A. Krishna Murty filed authorisation 
for the Management and reported that the matter was settled 
opt of. Court even, before the reference. He did not show to the 
court the alleged receipt given by the worker and the dispute 
was ■ adjourned to 28-10-1988 for production of the said 
receipt 

On 28-10-1988 the Management Advocate produced into 
Court the original receipt dt. 6-8-1988 which evidence that 
worker was paid Rs. 15,000 in full settlement of his claim 
with .regard to dismissel. 

This proves that matter was settled out of Court soon after 
the- I.D. was referred to Court on 30-7-1988 

Zorex copy of receipt is filed into court today. 

Since the workman has settled the dispute out of Court 
and the receipt of the worker is filed, I hold that there is no 
further dispute between the parties. The reference is termi¬ 
nated. 

Given under my hand and the seal of this Tribunal, this 
the 28th day of October, 1988. 

INDUSTRIAL TRIBUNAL 
Appendix of Evidence 
NIL 

{No. L-29012/26/88-D.1IKB)] 
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S.O. 3617.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of New Mangalore Port Trust and their 
workmen, which was received by the Central Government on 
the 15-11-88. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TklBUNAL-CUM-LABOUR COURT AT BANGALORE 


Dated : 2nd November, 1988 
Central Reference Nb. 127/87 
I PARTY II PARTY 


M/e. Raja & 6 others, 

Vs. The Chairmen, 

by the General Secretary, New Managolre Port 

New Mangalore Port and Dock Trust, Penamubur, 

Mangslore-10. 

WbAers Uttjdn, 'NMPT Market, 

Building, PcnamoW. 


APPEARANCES : 

For the I party Shri P, N. Mur thy, Advocate. 

- For the II party Shrl K. S. Bhat, Advocate. 

AWARD 

By exercising its powers under section 10(l)(d) and (2A) 
of the i.d. Act, tr.o Government of India, Ministry of 
Labour has made the present reference on the following 
point of disute by its order No. L-45012/25/86-D.lV(A) 
dated 18-8-19887. 

POINT OF DISPUTE 

“Whether the mapagment of New Mangalore Port Trust 
is justified in refusing to employ M/s. Raju. s/o 
Kambulu, aged 20, (ii) Kaveri w/o Thimana, Aged 30, 

(iii) M. Vasanthi w/o Kadasu, aged 23, (iv) Kumar 
s/o Vasu aged 20, (v) Yamuna d/o Dasu, aged 19, 

(iv) Seena and (vii) Baby d/o Kukgra aged 20, as 
sweepers w.e.f. October 1985? If not to what relief 
are the workmen entitled to ?” 


2. The first party union hna then filed its claim statement 
and inter alia it is contended as follows : 

The second party management was getting the work of 
Sweeping and Cleaning of the administrative office and other 
offices by the nine persons shown below. 

1. Shri Raju—«/o Kambuli,—aged 20 yrs, 

2. Vasanthi—d/o Attir—aged 20 yrs. 

3. Smt. Kaveri—w/o Thomaii—aged 30 yrs. 

4. Smt. Vasanthi—w/o Dasu,—aged 23 yrs. 

5. Kamar—S/o Vasu—aged 20 yrs. 

6. Yamuna—d/o Dasam—aged 18 yrs. 

7. Shcena No. 19, Giiijans Colony, Near Urva Market, 

P.O. Ashokanagar, M’lore-5 75006. 

8 . Baby, d/o Nagura aged 20 years. 

9. U. Ananda, D/No. 5-32, Kokical, M’lore-575006. 

It is stated that one Purushotbama was supplying these work¬ 
men .for the said purpose to the second party. The exact date 
from which these workmen commenced their work' is not 
clear to the first parly, as the workmen did not get any re¬ 
cord in this regard. However, they have been work-ng in the 
port since, 28-9-84. They Were paid Rs. 7.00 per dHV, till 
October 1985. Then the management refused them work and 
employed some other workers on NMR basis. These workmen 
are Harijans or Girijans. They have worked eVen on weekly 
holidays and have put in more than 240 days of attendance. 
The second part yhas no licence under the contract Labour 
Act for obtaining these workmen on contract basis. The said 
Purushoothgpa bas no licence. Hence, they are the work¬ 
men of the second party. The said Purushotham had no right 
to terminate their services. The alleged action of Purushotham 
is illegal. A disptue was raised before the Assistant Labour 
Commissioner. The management took up a stand that these 
workers belonged to the said contractor, to whom they had 
entrusted the work of sweeping and cleaning and that they 
are not responsible for refusing them work. The said stand 
is untenable. During the conciliation proceedings, the man¬ 
agement . has given employment to two of them, namely 
Vasanthi and Ananda. All the workmen had registered their 
names in the office of the employment exchange. The second 
party Is not justified in refusing them work. Hence it is 
prayed that they may be directed to be reinstated with all 
the consequential benefits. 

3. The second party has filed its counter statement and 
inter alia it is tontended as follows : 

The nine workers, named in the reference were not their 
■workmen. The "dispute is not maintainable. ’H?© 
second party called for tenders for day to cay 
maintalnance work of the administration office building and 
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it's annexe, for the period from 1-10-84 to 30-9-85, In res- 
ponce to the said notice several tenders had been received, in- ■ 
cludmg the one of Purushctham. His tender was accepted. He 
ehicrcd into Bn agreement on 16-11-84, and agieed 
to execute the work between 1-10-84 and 30-9-85, 
for Rs. 48,982. It was the duty of the said 
Purushothum to engage Ids own labourers for the said 
work. The second party is not concerned and nor was it 
aware as to how many workers were employed by him, for 
executing of the said work and whether these workers wher¬ 
ever employed by him. It is given to understand that none of 
the workers was regularity attending for the said work. The 
said Purushotham used to have some other works also, and it 
appears that he used to deploy some of the workers, for diffe¬ 
rent works. At no point of time these workers claimed that 
they were the workers of the port trust. The said Purushotam, 
used to pay the wages of his workers. After the contract 
same to an end on 30-9-85 it was not renewed. The second 
pntry has employed regular employees for the said purpose 
and there is no vacancy tor the, said work. The second party 
bound by the recruitment rules and the roster system of reser¬ 
vation. They cannot regularise in violation of the rules and 
regulations. It is not correct that the second part” was getting 
the work of sweeping and cleaning done from these workers. 
If. js not aware of the date or period of engagement of any 
of these nine workers bv Punlshotham. It is denied that they 
were working ever since 29-9-84. The second party is not 
aware whether they were paid only Rs. 7.00 per day, till 
October 1985. It i» not correct that they made a demand 
and management refused to employ them. The work of 
cleaning is only a part time job, It is not admitted that they 
are Harijans and Giriians, It is not admitted that they have 
worked even on weekly holidays and have out in more than 
240 days of work. The second party has registered itself under 
tlie Contract Labour Act, It is not admitted that the said 
Purushothnm has no licenoe under the said Act. It is denied 
that "urushotlinm had no right or power to terminate their 
services. It was not obligatory on the part of Purushotham 
to obtain any licence. In the absence of the said Purusho- 
tham, be'ng made a party, the said question cannot be 
decided in this reference. The said Vasanthi and Ananda 
are employed through the employment exohange and on 
merits and cot because they wote the workers under Puru¬ 
shotham. Tt is denied that all these workers had registered 
their names, with employment exchange. They cannot seek 
for any relief. The reference may be rejected. 

4. The second party management has then examined one 
witness and has got marked Exs. M-l to M-5. 

5. The first party union has examined one witness. 

6 . The second party management then got file No. 73/85 
of the Assistant Labour Commiasioner, Mangalore and it 
is marked as Ex. M-6. 

7. The parties have been heard. 

8 . My finding on the point of reference is as follows, 

-The first party workman have not proved that there was 
employee-employer relationship between themselves and the 
second party. 'They are not entitled to any relief, from 
the second party. 

REASONS 

9. In the counter statement filed by the second party 
it has been contended in para 1 that the 9 workers shown 
in the claim statement were not the workmen of the second 
party at any time. It is an admitted fact that the work of 
sweeping and cleaning etc. of the administrative building 
and its annexe was given to a contractor by name Sri Puru¬ 
shotham. The second party has put forth a case that the 
said Purushotham had entered into an agreement on 16th 
November, 1984 for executing the said work from 1st Octo¬ 
ber, 1984 to 30th September, 1985, for a sum of Rs. 48,982. 
The agreement and connected papers have been filed by 
the second party at Ex. M-4, In the special conditions 
shown in the agreement it has been stated that the work 
should be carried out from 7.00 a.m, to 9.30 a.m., 1 p.m. 
to 2 p.m. and after 5 p.m. so that no interference is caused 
for the functioning of the office located in the building. 


lt has been also stated that the workers employed for the 
swd work by the contractor will have no claim for any 
employment in the port trust and that the contractor should 
saieguaru the interest of his workers under the relevant 
coiuiact labour laws. In the schedule enclosed to the agree¬ 
ment it Iras been nuttier slated that the sweeping and clean¬ 
ing etc, should be done to the entire tuf.it action of the 
ungmeer-in-.narge and the port authorities. In order to 
prove that there was no employer employee relationship, 
between them, ;iie second party has exauuned MW-J, the 
then executive Engineer by name Prt Bharatan Mcnon. He 
has sworn that m ihe year 1984-85 the second party had 
given the conttaci of sweeping and cleaning of the udminis- 
native building and its annexe to one Purshotham and 
that the said i'uushotham had entered into an agreement 
with the second party. In para 5 of his evidence he further 
slates that the contractor had to engage his own wotkers 
tor the said work. In para 7 he adds that it was a work 
of only two hours. He evidence fuither discloses In para 8 
that the second party is not aware as to wno were the 
woikers employed by the contractor for the said work. It 
is one or the contentions of the first party union that the 
second party was not registered under the provisions of the 
Contract labour (Regulation and Abolition) Act, 1970, and. 
that the engagement ot these nine woikers for the work 
of the port shall have to be considered as tire engagement 
by the second party. Ex. M-6 is a return sent hy Uie second 
paity to the tegistering officer under the said Act. The 
name of Sri Purushotham is shown at SI. No. 49 and the 
period, of contract is shown as 1-10-84 to 1-10-85. 
ihe work described is that of day-to-day maintenance 
of the administrative office building. 'Jhe conten¬ 
tion that the. second party was not registered for the 
relevant period holds no water. It was argued for the first 
party that the said contractor, Purushotham had not ob¬ 
tained any licence under the provisions of the said Act 
and therefore the second party management cannot disown 
its responsibility. It is not th c case of the first party that 
the work given under the contract Ex. M-4, involved 20 or 
more workers or that the said contractor Purushotham had 
ever engaged twenty or more workers for the said work. 
Section it4jib) of the said Act states that the Act applies 
only to contractors who employed twenty or more workmen. 
It is thus apparent that the said contractor did not require 
any licence for engaging nine workmen for the said work. 
The learned representative for the first party then contended 
t-.at in 19/6 itself the Government had prohibited enga ge¬ 
ment of contract»labour for the work of sweeping and 
cleaning etc. und thus the said agreement is void. Ex, M-I is 
the inspection report of the labour officer. It shows that 
contract labourers numbering eight were employed for the 
work of sweeping and cleaning etc. although it had been 
prohibited by the Central Government by notification No. 
179(E) dated 9-12-76. Under section 21 of the Indian Con¬ 
tract Act, such a contract is not viodable because it was 
caused by a mistake as to any law in force. 

Iff. The first party has examined the General Secretary of 
the Union, WW-I Rajendran Nair. The evidenve of WW-1 
Rajcndran Nair is on the point that these workman have 
worked for the second party for more than one year ana 
one Junior Engineer of the second party was supervising their 
work, and that they werr full time workmen. In my opinion, 
merely because the work of sweeping and cleaning was ex¬ 
amined by one junior engineer to know whether the work had 
been done satisfactorily of not, it does not imply that these 
workers where working directly under th c control and super¬ 
vision of the management of the second party. In para 39 
of his evidence it is suggested to WW-1 Nair that thc Junior 
Engineer was asked to see only whether the contractor Pu- 
ru .hotharn had carried out the work according to the agree¬ 
ment or not. The witness has denied the suggestion. The 
said suggestion is supported by the term® and conditions of 
the agreement produced &t Ex. M-4. Hie first party union 
has not examined the - said contractor Purushotham. No 
Workman has been examined to show that all these nine 
workers shown fn the claim statement have worked 
under the direct control and supervision of the second 
party, In order to establish employee-employer relationship, 
the first party was required to prove that these seven workers 
shown in the order of reference have worked under the direct 
supervision and control of the second party management 
No record maintained by the said Purushotham. hai been 
called for. It it not the case of the first party union that the 
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second party port trust has ever paid any wages to any of 
these workers. In.para 23 of his evidence WW-l Rajendrnn 
Ntu’r admits that the said Purshotham had asked them to 
go for work to .the second party and it was Purushotham 
who u.ed to pay them their wages. In para 24 he further 
admits that the second party NMP had called for tenders 
in 1984, and the work of sweeping and cleaning of the if 
buildings had been entrusted to the said contractor Purtu- 
hotlutm, He abo concedes that after the period of contract' 
it has not been renewed. All these admissions indicate that 
the tecond party did not engage them, nor conrtolled nor 
supervised their work, nor paid them their wages. In para 
27 of Jiis evidence WW-l Nair states that he does not know 
whether as per the agreement between the second party and 
t'"e said Punrhotham the work of sweeping etc. had to be 
done before office working hours, during intervals and after 
office hours. Though he asserts that these workers where 
working for the whole day, it is conceded by hint that he 
himself wo As in the wharf which about one kilometer away 
from the admimsLruLive Pudding and his working hours are 
from () a.m. to 2 p.m. His eviuence that these seven workers 
were woriung for the whoie day cannot thereto,e be acce¬ 
pted, since he used to remain enaged himself between 6 a.m. 
to 2 p.m. every day. the first party has not proved that these 
seven workers were full tune workers. 


11. The learned representative for (he first party contended 
that tncy had worked lor marc than 240 days in a year and 
trminution of their services without any notice or payment 
of retrenchment compensation is illegal and that they shall 
have to be deemed io he the workmen of the second party, 
in tin a 3 of his evidence WW-l Nair has stated that these 
workers have worked in the second party for more than one 
year, in para 7 he. adds that the concerned Junior Engineer 
slopped them from attending to their working October 1985. 
In para eight he further explains thart these workers then 
upp.oachea him, with a complaint they had been stopped 
front and that they were not paid proper wages. His evidence 
further discloses that he then told the said Junior Engineer 
tuat they should be given work and proper wages, 
but he told him to appraoch the said Purushotham and 
Purushotham in-tum told him that all the wages had been 
paid and he cannot give them work because New Mangalore 
Port Ttust had not renewed his contract. WW-lNair further 
states that Purushotham was paying the wags of Rs. 7 /- to 
a female worker and Rs. 10 to a male worker, whereas 
he had to pay to Rs. 10.50 paiso to each of them and there¬ 
fore he took Up the matter to the Assistant Labour Commis¬ 
sioner,Managalorc. In para 11 of his evidence WW-l Nair 
further states that the Assistant Labour Cpmmissionr has 
settled the matter of wages. In the course of the proceedings 
before the Regional Labour CommLsioner on the application 
by Assistant Labour Commissioner, it appears that WW-l 
had sent the attendance register of these worker?. The evidence 
of WW-l Nair indicates that aj per the entries made in the 
said register, workers numbering two had worked for 310 days 
and others had worked for more than 310 days. There is 
no dispute on the point that the first party union had raised 
a dispute regarding their wages. The case file of 47/73/85-B 
ll before the Regional Labour Commissioner, Bangalore 
shows that the Assistant Labour Commissioner, Mangalore 
had filed the said application before the Regional Labour 
Commisslonet contending that.the contractor B, Purushotham 
had paid less than the minimum rate of wages for the period 
from 1-4-85 to 29-7-85, and that order may be passed for 
the payment of difference and compensation, In annexure A 
to the said application he has shown these seven workers 
described in the order of reference and five others shown 
at si. Nos. (2) JCalyani (3) Kayashree (5) M. Vasanthi Das, 
(8) SlitV'hi and (10) Sunder. In Annexure A to his application 
he has stated that each of them has worked for 99 days bet¬ 
ween 1-4-85 and 29-7-8J and that the contractor was liable 
to pay difference of wages of Rs. 2, 277/. Jn the said pro¬ 
ceeding M. Vasanthi w/o K. Dasu had been examined on 
behalf of <he workmen. The order passed by the authority 
under the Minimum wages Act, namely, the Regional Labour 
Commissioner is at page 72 of the fll e Ex. M-5. Para 3 of 
the order shows that for period from 1-4-85 to 29-7-83 these 
workers had not been paid proper wages, and it was found 
that the contractor had subsequently paid the difference in 
wages, and in view of the said payment, the Regional Labour 
Commissioner allowed only compensation of Rs. 400/. to the 
rftport of the labour officer. It shows that contact labourers 
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12 workert-shown therein, The file of the Region'1 Labour 
Commissioner, Ex. M-5 does not support the contention or 
the first party that these 7 workers shown in the order ol 
reference had put in 240 days of work in 1984 to 1985. The 
management admits that Vasanth and Annanda have been 
appointed on regular bsis becuse their names were sponsored 
by the employment exchange. The first party has not adduced 
any evidence in. order to support Its case that Vasanthi and 
Anand.i had been appointed because they had put ir 240 
days of the work in the year 1984-85. 

12. The management has produced the annual return filed 
under rule 82(2) by it for the year ending on 21-12-86. Ex. 
M-3 has been produced to show that the management had 
sought for the names of candidates for the work of Safniwala 
to be appointed cn NMR basis in the port The order dated 
1-7-86 of the excctive engineer in the file Ex. M-3 discloses 
that 10 persons had been selected. The document sin the file 
of Ex. M-3 thus support the contention of the second party 
that there is no nexus between the appointment of Vasantlti 
and Ananda on the one hand and some workers having put in 
work for some days in the second I arty in the yea - 1984-85 
as the workers of the Contractor Purushotham, on the other. 

13. Supposing for the purpose of discussion that the enga¬ 
gement of 9 workers by the contractor Purushotham for sweep¬ 
ing and cleaning wits totally void being in contravention 
of section 23 of the Contract Act for the reason that the 
second party could not have engaged contract labourers 
contrary to the Central Government notification 179 (e) 
dated 9-12-76, it is not explained as to how these seven 
workers can rightly claim to be tbe workmen of he second 
party when they have not established employee-employer 
relnticinship between themselves and tho second party. 
Supposing for a while that there was any such relationship, 
they have not putfortli, satisfactory evidence to prove that 
they had put in 240 days of work in the year 1984-85 and 
that the action of the second party in not giving them work 
subsequently contravenes the provisions of section 25F read 
with section 2(00) of tbe I D. Act. 


14. Tlie learned Counsel for the first party cited the case 
of Punjab National Bank Ltd Vs. All India Punjab National 
Bank Employees Federation (AIR 1960 Supreme Court page 
160), The authority is on the point that if there is 
wrongful dismissal, the normal rule is reinstatement. 
The foregoing discussion makes it clear that the first 
party has not established employee-employer relationship 
nor violation of section 25F of the I.D. Act and that the 
workers cannot claim any relief from the second party. 


15, The learned representative for the first party them 
referred to the case of Food Corporation of India loading 
and unloading workers union vs, Food Corporation of India 
<1986 Karnataka Law Journal page 2579). The authority is 
on the point that, in the absence of the certificate of regis¬ 
tration by th© employer, employment of workmen of the 
contractor is not valid and that the workmen can prefer 
a claim against ihe principle employer. On the part of .the 
management the returns filed by them and other documents 
at Ft?. M-2 and M-6 prove that there was valid registrations 
for I he relevant period. The case putforth by the first party 
has been examined even in the context that the agreement 
between the second party and Purushotham at Ex, M-4 
was void. The evidence placed before me docs not prove 
that the se-'ond parly ha s contravened anv provision of law, 
which should necessarily result In an award of reinstatement 
and full back wages in favour of seven worker! of the first 
parly. 


16. On the other hand, the learned counsel for the second 
party cited the case of Swapnndas Gupta and others Vs. 
'hr first labour court Of West Bengal and others (1976 Lab. 
T.C. page 202). Tit* nuthOrity states that when a workman 
averts that he was the workman of the company, and if 
it is denied by the company, is is for the workman to prove 
d’at he was the workman of the second party Company. The 
facts fln d circumstances of the case show that the first party 
union has not established that the seven workers shown in 
the order of reference wherever the workman of the 
second party. 
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17. The learned counsel for the second part/ then brought 
to my notice the principle laid down In the authority of 
P. Karunakaran Vs, Chief Commercial Superintendent (1988 
LAB I.C, page 1346). In the context of the facts and cir¬ 
cumstances shown in the reorted case it has been held there¬ 
in that workers cannot claim absorption in service of the 
railway, for the reason that they had been employed by the 
private labour contractor, holding the licence to run a re¬ 
freshment room at the railway station. 


AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-34012/6/86-D. IV(A) dated 1st May, 1987 
referred the following dispute under Section 10(1) (cl) and 
(2A) of the Industrial Disputes Act, 1947 between the 
employer in relation to the management of Visakhapatnam 
Port Trust and their Workmen to this Tribunal for adjudi¬ 
cation : 


18. The learned counsel for the second party then cited 
the case of Mangalore University non-teaching employees 
association Vs. Mangalore University (W.P. Nos. 8349 [88 
dated 10th lune, 88) page 2219. The authority shows that 
continuation of temporary appointees does not confer any 
right and the same cannot he permitted to defeat the provi¬ 
sions of articles 14 and 16 of the constitution of India 
and that substitution of the method of recruit¬ 
ment to permanent post and vacancies bv regularlsa- 
tion of temporary appointee* will be in violation of articles 
14 and 16. In view of the principles laid down in the afore¬ 
said two authorities,, I find that seven workers shown in 
the order of reference cannot claim any relief. 

19. In the result, an award is tossed to the effect that 
the seven workers shown in the order of reference have not 
proved that there was employee-employer relationship bet¬ 
ween themselves and the second party. They have not proved 
that the management of New Mangalore Port Trust had 
anv occasion to refuse them to employ. They are not en¬ 
titled to any relief. 

(Dictated to the personal assistant taken down by her, 
got typed and corrected by me), 

B. N. LALGE, Preriding Officer 
[No. L-43ffl2/25/86-D.IV(A)/ITI(B)] 
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S.O. 3618.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad, as shown in the Annexure, in the industrial disC 
pute between the employers in relation to the management 
of Visakhapatnam Port Trust, Visakahapatnam and their 
workmen, which was received by the Central .Government 
on the 15th November, 1988. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

Dated 13 th October, 1988 
Industrial Dispute No. 23 of 1987. 

BETWEEN : 

Workmen of Visakhapatnam Port Trust, Visakhapatnam. 

AND 

Management of Visasaihapatnam Port Trust, Visakba- 
patnam. 

APPEARANCES : 

Shri K. Balakrishna, Senior Lab, Technician, Medical 
Department, Visakhapatnam Port Trust for 
workmen. 

M's. K. Srinivasa Murthy, A. Visalakshmi, M. Kalyani 
and G. Sudha, Advocate* for the Management. 


"Whether the action of the management of Visakhapat¬ 
nam Port Trust in conducting selection on 3-1-1985 
for the post of I.O.W. Grad© TI and also ip placing 
Shri O, Babu Rao, Overseer as No. 2 in the said 
selection overlooking his claim of working as I.O.W. 
Grade II during the period from ) 1-6-81 to 3-1-1985 
with interruptions and also without giving any 
cognizance to his No, 1 position in the selection 
dated 31-3-1981 is justified ? 

If not, to what relief is the workman concerned 
entitled ?” 

The reference is registered as Industrial Dispute No. 23 or 
1987 and notices vverc issued to the parties. 

2. The claim statement filed by fhe National Port Trust 

Employees Union. On behalf of the worker Sii G. Babu Rao, 
I. O. W. Grade H runs thus Visakhapatnam Port Trust 
is one of the ten major ports in India, It is managed by 
Board of Trustees headed by a Chairman and there are 
nine departments in the Visakhapatnam Port Trust. Civil 
Engineering Department i* one of the departmets Shri G. 
Babu Rao IOW Grade II has been working as I.O.W, in 
Civil Engineering Derailment (C, t. Deptt;) Sri G. Babu 
Rao while he was working as Overseer during 1981 was 
selected and eniran llcd by D.IP.C. and given Rank No. 1 

for the post of I.O.W. Grade II. Thi* wa* communicated 

to him on 26-3-1981 under Annexure A. During the currency 
of t' e unnel, Sri G. Babu Rao was promoted and officiated 
.is I.O.W. Grade JI as an approved candidate as seen from 
Annexure B. He further officiated a* I.O.W. Grade II In 
one of the two temporary posts of I.O.W. Grade II sanctioned 

for construction of Oil Berth an seen from Annexure C. 

Sri G. Babu Rao officiated as I.O.W. Grade II in different 
spells and he continued to officiate till January 1985 as can 
be seen from Annexure D. His services as I.O.W. Grade II 
were not regularised for want of dereservation orders from 
the Government of India. 

3. While things stood thus with a view to curry favour 
and to pick and choose the Management contemplated 
amendment of recruitment rules for the post of I.O.W. 
Grade II. During -January 1985 D.P.C. was convened and 
by that D.P.C. Sri G. Babu Rno is empanelled ai No. 2 In 
the selection list as against his original flanking of No. 1 
in 1981 selection. The D.P.C. ignored the fact of his being 
Rank No, 1 of 1981 and his officiating service as I.O.W. 
Grade II from 1981 to 1985. His junior was allowed to 
march over him and that junior was given Rank NO, 1 as 
can be men from Annexure F_, Inspite of the. fact there are 
dear Government instructions and In breach of Rules and 
Regulations and the judicial pironouncements for reasons 
best known fo the Management. Sri G. Babu Rno. T.O.W. 
Grade II was pinned down from No. 1 pqsition to No. 2 
nosltion in the category of I.O.W. Grade IT bv the DPC 
Selection of 1985 January. The Selection of 1985 January is 
impugned /in the'g proceedings. The Hon’ble Industrial 
Tribunal mnv lie pleased to declare tbr selection proceedings 
of the D.P.C. held in the momh of January, 1985 and the 
conseouential order Annexure E os voM and the Tribunal 
should unhold the Rank given in 1981 cmpanclment as 
valid. The Tribunal may be pleased to past such other 
orders as it deems fit granting relief to Sri G, Babu Rao. 
Sri K. Balakrishna. Senior Tab. Technician, Medicnl Depart¬ 
ment of V P. T. mav be. allowed to represent the union and 
conduct the proceedings, His nomination and acceptance 
has been appended t 0 this claim statement. 

4. The counter filed bv the Management runs thus :— 
The material alteration in the claim statement ale not true. 
The petitioner Is nut. ip strict proof of all th e *e allegations, 
hfany of them arc not valid and binding on the Respondent. 
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1985 Sri O. Babu Rao acquired any preferential 
rights for regular appointment to the post of I.O.W. 
Grade U. 


The Petitioner should establish that Sri G, Babu Rao, I.O.W. 
Grade 11 is a Member of their Union. The post of I.O.W. 
Grade If is a belt cion post. According to the recruilmeut 
rules prescribed for the said post, selection has to be con¬ 
ducted by the Staff Selection Commits:e in accordance with 
the procedure laid down in Regulation ii of the Visakhapat- 
nam Port Trust Employees (Recruitment, Seniority and 
Promotion) Regulations 1964 (hereinafter called VPTE 
(RSP) Regulations). In Order to create a panel for filling up 
of existing and lurture vacancies of I.O.W. Grade II a Selec¬ 
tion was held on 31-3-1981. Sri G. Babu Rao who was then 
working as Overseer along with the other eligible employees 
was considered for promotion. He was empanelled and kept 
in the panel for the post of I.O.W. Grade II. He was appoin¬ 
ted as I.O.W. Grade II from 11-6-1981 to 20-7-1981. He 
also worked as I.O.W. Grade II for different spells from 
18-7-1983 on ad hoc basis pending orders of dcreservation 
of S.T. Reservation vacancy. The panel prepared on 31-3-1981 
expired on 1-4-1982 before dereservation orders were issued. 
De-reservation orders were issued on 23-10-1984. Sri G. 
Babu Rao did not officiate as I.O W. Grade II on regular 
basis during the currency of the panel. As the previous panel 
period expired, there was no bar to call f.im for selection 
again in 1985. His officiating or. an ad hoc basis as I.O.W. 
Grade II did not confer on him any right for regulate ap¬ 
pointment to the post of I.O.W. Grade II. In the subse¬ 
quent selection held on 3-1-1985 Sri G. Babu Rao appeared 
before the Selection Committee and he did not object for 
his being called for selection, lie voluntarily appeared and 
faced the selection commitee. Before the Selection of 1985 
January was held amendments were issued to recruitment 
rules for the post of I.O.W. Grade II by reason of these 
amendments, the category of Technical Assistants was also 
shown in the line of promotion for the post of I.O.W. 
Grade II. This amendment was approved by the Port Trust 
Board. The Port Trust Board is competent to amend the 
fules. As It is empowered under Regulation 7 of VPTE 
(RSP) Regulation 1964. A* a result of the amendment, 
Sri D. S. N. Raju, Technical Assistant was also called for selec¬ 
tion along with Sri Bafc i Rao and others The Selection Com¬ 
mittee selected Sri D.S.N. Raju as No. 1 and Sri O. Babu Rao 
as No. 2, Sri R. Rama Rao as No. 3 and Sri T.S.N. Raju as 
No. 4 Sri D. S. N. Raju was working as Technical Assistant 
while the other three persons were working as Overseers at 
the time of Selection. Sri D.S.N. Raju was under Deputation 
at the time of selection. He was given paper promotion and 
Sri Q. Babu Rao, Sri R. Ramn Rao and T.S.N. Raju were 
promoted as IOW Grade II on regular basis. The 
proforma promotion on paper was given to Sri L.S.N. 
Raju protecting his Rank as Rank No. 1. The various allega¬ 
tions contrary to these facts are not correct. There is no 
irregularity in the procedure adopted nor was any injustice 
done to Sri G. Babu Rao. The Selection and the ranking 
are perfectly legal and valid, 

5. Subsequent to the 1985 January Selection, consequent 
upon reorganisation of grades in the Civil Engineering. Depart¬ 
ment, the post of Sub-Overseer and Overseer were merged 
into one grade of Overseer. Similarly I.O.W. Grade II and 
Gr. I were merged into a single I.O.W. Grade 1. Due to this 
merger of Sri G. Babu Rao, became I.O.W. Grade I, When 
selection for the post of Assistant Engineer (Civil) Class TI 
post was held on 19th and 20th January 1987 Sri D.S.N. 
Raju, Sri G. Babu Rpo and some other juniors W'cre also 
called for selection. They wire all considered and ultimately 
Sri G. Babu Rao was not selected. It is not open to the 
petitioner Union to question the selection and the merits 
of ranking given by the staff selection committee. Ranking 
Is given by the Staff Selection Committee on the basis of 
performance of the candidates. The Selection proceeding* 
and the Selection Committee which was duly constituted 
under Statutory Regulations CHnnoi be questioned and this 
Tribunal cannot sit in judgement over the proceedings of the 
Selection Committee, Thi9 Tribunal may be pleased to dis¬ 
miss the claim statement with costs. 


6 . The points for consideration in this Industrial dispute 

are : 


(1) Whether by virtue of empanellmont in 1981 March, 
and by reason of his working as I.O.W. Grade II 
in different spells between March 1981 to January 


(2) Whether there is any irregularity or illegality in 
conducting the Selection by the D.P.C. on 3-1-1985 
and placing Sri G, Babu Rao at Rank No, 2 while 
giving Rank No. 1 to Sri D. S. N. Raju ? 

(3) 7'o what relief is the workman Sri G, Babu Rno 
entitled ? 

7. Points 1 and 2 :—Sri K. Balakrishna, representing the 
workmen argued that in the counter and in the evidence the 
Management did not maintain the clear cut distinction bet¬ 
ween the Departmental Promotion Committee and Staff 
Selection Committee. As per the Rules of V. P, T. B. (RSP) 
Regulations 1964 it is only th© Departmental Promotion Com¬ 
mittee constituted under Regulation 16 that has to conduct 
the interviews and selection for promolons us I.O.W. Grade 
11 and Stuff Selection Committee constituted under Regula¬ 
tion 15 comes into play only for the purpose of making direct 
recruitments. He also contends that the allegation of the 
Management that during the currency of the panel year Sri G. 
Babu Rao did not function as I.O.W. Grad© JI‘ is not correct. 
In fact in the panel year he worked for five years as I.O.W- 
Grade II in a leave vacancy as evidenced by Ex. W-4. 
Subsequently as evidenced by Bxs. W-5, W-6 and W-8 and as 
now admitted by MW-1 Sri G. Babu Rao continously worked 
as I.O.W. Grade,II from 15-7-1983 to the dale of the subse¬ 
quent D.P.C. Proceedings m January, 1985. The vacnacies 
that arose on 18-7-1983. are regular vacancies against two 
temporary additional posts sanctioned for construction of 
the oil berth. Considering the rules applicable to tnis appoint¬ 
ment and piomotion due weightHge should have been given 
for his working as I.O.W. Grade II during the currency of 
the panel and his continuous working from 18-7-1983 to the 
daro of subsequent selection and Sri D. S. N. Raju who 
become eligible to be considered for promotion only by 
virtue of the amendment of the rules which came into force 
od 27-6- 1984 can under no circumstances be placed above 
Shri G. Babu Rao. Sri D. S. N, Raju became eligible for 
consideration long after Sri G. Babu Rao has been empanel¬ 
led and worked In the post of I.O.W. Grade It. If the rules 
arc applied strictly as Sri G. Babu Rao officiated conslinuously 
in the post of I.O.W. Grade II w,e,f, 18-7-1983 he should be 
regularised and confirmed w.e.f. 18-7-1983. Sri Balakrishna 
also urged that though additional posts were sanctioned and 
Sri G. Babu Rao continuously officiated in the said vacancy 
his regularisation was held up only for want of derese-rvation 
ordcis and as dereservation orders came into effect from 
23-10-1984 alleast w.e.f. that date Sri Babu Rao should have- 
been regularised and confirmed in the post of I.O.W. Grade 
II. 


8 , On behalf of the Management Kumari G. Svdhs contends 
that the crux of the matter in this case is whether conducting 
the selection in 1985 January is justified and whether Is any 
justification for the earlier service rendered by Sri G. Babu 
Rao as I.O.W. Grade II not being given credit while fixing his 
ranking and foi regularisation. According to her the post of 
I.O.W. Grade II is a promotion post and it is a case of pro¬ 
motion by selection, not a post of automatic promotion post 
or, seniority. She points out as regards the selection made 
in 1981 there is absolutely no difficulty nobody is disputing 
it. During the currency of the panel year 1981, March to 
1982 First April 1984 except for G. Babu Rao officiating 
on an ad hoc basis in a leave vacancy nothing also happened. 
His act : ng on ad hoc basis in a leave vacancy for five weeks 
docs not confer on him any vested right. The panel lapsed 
on 1-4-1982. When the D.P.C. met again in January 1985 
taking into consideration the amended rules which came into 
force on 17-6-1984 people were called for interviews and the 
selection tbok place, Sri D. S. N. Raju who was holding 
the post of Technical Assistant in the Visakhapatnam Port 
Trust and who was actually working on deputation in Hindus¬ 
tan Shipyard in a much higher post os Assistant Engineer 
(Civil) wis called for selection along with "Babu Rao and other 
eligible candidates, and D.S.N. Raju is shown at the top of the 
seniority list because even his substantive post of Technical 
Assistant is much higher in cadre than the post of Overseer 
and even I.O.W. Grade I. On the basis of the performances 
and his se-vk© record and ** he scored the highest marks 
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72/100 h® wm naturally given Rant No. 1 and G. Bobu Rao 
who icored next higher marks 69/100 was given the second 
Hank. She also contends Unit while G. Babti Rao and others 
who were consider ed lor promotion in 1985 arc diploma 
holders and Overseers. Sri D. S. N. Raju is a Graduate in 
Engineering holding the higher post of Technical Assistant 
and he liad already officiated ns Assistant Engineer (Civil! 
while he xviij on deputation in Hindustan Shipyard, Even 
his substantive post is much higher in rank than I.O.W. Grade 
1. Sri G. Babu Rao and others cannot have any grievance 
tot Sri D. S. N. Raju being given Rank No. 1 by D.P.C, 
she contends that this dispute has come to the Tribunal be¬ 
cause in the subsequent selection for promotion as Assistant 
Engineer winch took place in January 1987 when D. S, N. 
Raju and G. Httbu Rao and others completed, D- S, N. Raju 
•got selected and was promoted as Assistant Engineer while 
Li. Babu Rao failed to come ud for selection. With a view 
to upset the subsequent promotions this dispute is now raised 
to upset ranking in '.he post of I.O.W. Grade 11. 


9. In the light of the arguments advanced for both the 
parties, l shall now examine the oral and documentary evi¬ 
dence and record my findings on the tvvo points that are in 
controversy. The r.ffec r ed workman Sri G. Babu Rao gave 
evidence as WW-1. H© categorically stated that he is a 
Member of the National Burt Trust Employees Union and 
that the channel of promotion is sub-Overseer to Overseer 
and Ovcrseei to I.O.W. Grade II and then Chief Inspector 
of Woiks which are all in Class HI and then the next channel 
of promotion is Assistant Engineer from Clase III to Class 
11 tie has marked in his evidence Eks. W-l to W-4. He 
claims that in th c D.P.C. proceedings dated 31-3-1981 he 
was selected and empanelled and put as No. 1- It is now 
clear fiom the evidence of MW-1 that G, Babu Rao was 
given Rank No. 5 in the panel and that there were four other 
general candidates above him in the panel. The S.T. Candi¬ 
dates were also considered and one of them was empanelled. 
By the time EX. W-3 proceedings were issued on 26-54981 
the tour people rankd above him and the S.C. Candidates 
weie already promoted and were working as I.O.W. Grade II. 
A- can be seen front Ex. W-4 Babu Rao an approved car.di 
date was promoted on ad hoc basis w.c.f. 11-6-1981 to the 
post of I.O.W. Grade II in the vacancy caused by T. Gopalti- 
krishna Muitliy proceeding on medical leave for five weeks. 
Thus it is clear that from 11-6-1981 on ud hue basis Babu 
Rao worked as I.O.W. Grade 11 in a leave vacancy. He did 
not work as I.O.W. during the rest of the currency of the 
pane! upto 1-4-1982. In the year 1983 under Ex. W-5 G. 
Babu Rao and R, Rama Rao who were indicated as S. Nos. 
1 and 2 in Ex. W-3 were promoted as I.O.W. Grade 11 
w.e.l'. 18-7-1983. It '19 now admitted that from 18-7-1983 
onward, he was continuously working as I.O.W, Grade II 
with shoi 1 breaks, H c claims that for want of de-reservation 
orders for the S.T vacancy he could not be reguianscd. He 
admits th.it he was originally promoted against a reserved 
vacancy. He then claims that for a second time he was 
called for selection in January 1983 and that he appeared 
for the selection under protest. Thcro is absolutely no docu¬ 
ment to indicate that be appeared before the D EC. under 
protest. This claim of the witness is patently false. Alter 
1985 January selection Ex. W-8 proceedings were issued on 
21 - 1-1985 and this indicates that Sri D. S. N. Rajn who was 
n Technical Assistant and who was then working on deputa¬ 
tion in Hindustan Shipyard Limited as Assistant Engineer 
(Civil is ranked No. 1 and G. Babu Rao nd hoc I.O.W. 
Gtade II was also promoted on a regular basis as I O.W. 
Grade IT and both these persons were promoted w.e.l. 4-1-1983 
R Kama Rao and T. S. N. Raju are indicated Rank Nos. 9 
and 4 . Ess. W-8 also indicates that the above Lour employees 
« II he on probation for two years subject to continuous of 
the post and their continuance ihercon. 


]0 Mier Ex. W-8 proceedings were issu-.d on 6-3-1985 
Babu Rao -ubnv'tted his representaion Ex. W-9 to the Chief 
Engineer who is HeaJ of the Department. He claimed mat 
as he officiated in a leave vacancy dttiimr the currency ol 
the panel rer'odfrom 11-6-1981 to 20-7-1981 and asihe was 
subsequently officiating as f O.W. Grade U from 18-7-1 
onwards and f Ids rcRulari-alion could not be made for van. 
,,f dereservatiou orders, hc should be regulmiscd w c t. 
1R-7 1983 In view of the delete,vutipn orders which came 
into force on 27-6-1984, He claimed that under no circnms- 
l; ncea D. S. N Raju the e’st'Ahde Technical A-sotant cut 
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be showD above him. HI* representation was rejected under 
Ex. W-10 dated 3-4-J985. It was rejected on the ground 
that during the-currency of the panel period he did not 
officiate as I.O.W. Grade II on regular basis and hence a 
second selection was conducted on 3-1-1985 as per the rules 
in force r.t the relevant time and hence then© is no question 
of regulatising his promotion from 18-7-1983. It was also 
indicated in Ex. W-10 that ad hoc promotion does not conter 
any right for regularisation or regular promotion. He made 
another re presentation to the Chairman, of the Port Trust 
under Ex. W-ll dated 23 4-1985 and that was also rejected 
as can be seen from Ex. W-12 issued by the Chief Engineer. 

II. In the cross examination the witness admits that the 
promotion to the post of I.O.W, Grade II is by selection and 
that he was promoted on ad hoc basis from 11-6-1981 and 
again from 18-7-1983 he was promoted on, ad hoc basis. He 
admits that he did not file any written protest when he was 
called for second time selection in January 1985. He admits 
that tor the selection held on 3-1-1985 several people appeared 
and were considered but only the people shown in Ex, W-8 
were given promotions on regular basis. A perusal of Ex. 
M-4 shows that 16 persons were considered for selection by 
D.P.C. and of them S. Nos. 13 and 15 were absent. Ex, M-4 
also shows that D. S. N. Raju, Technical Assistant scored 72 
marks out of 100 marks while G. Babu Rao, it. Rama Rao 
and F. S. N. Raju scored 69, 68 and 67 marks out of 100 
respectively. \ perusal of Ex. M-4 shows that all people 
who scored more than 60 percent marks were found fit and 
given ranking according to marks scored by them. S. No. 8, 
Pm ushothamdas who scored 61 marks is the last man selected. 

It may be pertinant to point out in this context that though 
tile selection was done by Departmental Promotion Committee 
the proceedings Ex. W-8 are issued as if they are proceedings 
01 the Staff Selection Committee. It is an obvious mistake 
for D.P.C. 1 shall point out this particular defect while I 
discuss the relevant rules. The witness admits in the end 
portion of his cross examination that he was called for inter¬ 
view for promotion as Assistant Engineer and in 
I hut -dr-i ion D. S. N. Raju got selected and he was not 
selected. 


12. When we examine the evidence of MWI-l the Personnel 
Officer of the Port Trust, we find that the witness is not 
maintaining a dear distinction between Departmental Promo¬ 
tion Committee and Stall Selection Committee though their 
functions and nature of work are totally different and distinct. 
He admits in June and" July 1981 G. Babu Rao worked ori 
ad hoc basis in a vacancy meant for S.C. and S-T. candidates. 
Ft is actually a leave vacancy. During the currency of the 
panel no further vacancies arose, Tn the D.P.C. meeting 
held on .1-1-1985 Babu Rao was selected and given rank No- 
2. He stated that by the time 1985 January Selection took 
place, there was amendment to the rules and Technical Assis¬ 
tants who drew higher salary than Overseer and who did not 
have avenues of promotion were also made eligible for pro¬ 
motion as f.O.W. Grade II. Then the witness str.tcs as 
Technical Assistant is on a higher seal© thaD Overseer id 
the seniority list Sri D. S. N. Raju was shown as No. 1, That 
is why Babu Rao who should have been No. 1 in the seniority 
of general candidates became No. 2. Out of the 8 em¬ 
panelled candidates No. 1 D. S. N. Raju is a Technical 
Assistant end others are all Overseesr The Technical Assis¬ 
tant was No. 1 in the =eniority list ns well ns in the selected 
panel. Speaking about the qualifications of D, S, N- Raju 
and G. Babu Rao, the witness stated as follows : "D. S. N. 
Raju was working on deputation with Hindustan Shipyard 
limited, as a Design Assistant. He is a Graduate in Civil 
Engineering and he is having two years experience. On 
the date of selection 4-1-1985 he was holding the post of De¬ 
sign Assistant which is much higher than T.OAV. Grade II. His 
scale .of ray was also much higher than scale of pay of 
I O.W Grade II He was first given promotion without 
prejudice to his be ng on other duty on deputation. Later 
D. S N Rain tame h.-rt to the Port Trust and joined as 
I.OW Grade !(■ The witness claims that there is no irre¬ 
gularity in promoting Sri D. S, N. Raju and Sri G. Babu Rao 
and that he wm not detred .seniority and vacancy which H 
legitimately due "o him. In the cross examination the wit¬ 
ness stated 1 but Departmental Promotion Committee is distinct 
from hr a |f Selection Committee and these Committee rvr 
h rm tire fut’.e'ions which are given to them under E.x. Y*-2 
Rules. Seeing E.x W-3 he stated that by the time F.x. W-3 
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v, as issued four other general candidates and one S.C candi¬ 
date empanelled in March 1981 were prompted as 1.0.W. 
Grade II before that date, He admits that during the currency 
of the panel Bobu Rao worked as 1,0, W, Grade 11 in the 
leave vacancy of Gopalakrishna Murthy, He claims that 
this promotion was on an ad hoc basis. He also admits that 
from 18-7-1983 onwards Babu Rao was working as I.O.W. 
Grade II in the newly sanctioned posts for construction of 
Oil berth. He points out that as can be seen from Etc, W-5 
and Ex. W-6 the promotions were subject to the condition 
that the promotions are purely on ad him basis pending icc- 
rultment of S.C. or S.T. candidates and on such recruitment 
candidates will be reverted to their formed posts and that 
this would not confer any rights to claim future promotions- 
This note is found both in Exs. W-5 and W-6, The witness 
stated as follows : “It is true that from 18-7-1983 to 3 1-1985 
Babu Rao continued to work as I.O.W, Grade II with about 
two or three break®. The total period of breaks will be one 
or two days for each break I ant not in a position to say 
whether during the period of those breaks the sanction foi 
additional posts continued or not. Unless I verify records 
I cannot speak definitely on this aspect. It i< true normally 
post* ate not desanctioned for short spell of two or three 
days.” The Witness further stated that “according to the 
Rules ihp D.P.C. will have meet once or twice in a year 
and review' the promotions and possible vacancies that might 
arise and then prepare panels" Then the witness adds “that 
they are not strictly following this rule," ' 

13. We have to judge thj issues involved in this case in 
tlie light of the various admissions made by MW-1 and the 
rules. F.x. W-2 is the extract of V.p.T. Employees (Recruit¬ 
ment, Seniority and Promotion) Regulations 1964 Regula¬ 
tion 3(d) defines Departmental .Promotion Committee and it 
clearly indicates that it I® the Committee constituted from 
time to time under Regulaion 16 for the purpose of making 
recommendations for promotion or confirmation in any grade 
or post. Regulation 3(L) defines Staff Selection Committee 
as the Committee constituted under Regulation 15 for the 
selection of candidates by. means of a competitive examination 
or interview or both for appointment to the post reserved for 
direct recruitment. Thus it is clear that the functions of the 
Staff Selection Committee are total different and distinct from 
the functions and duties of the D.P.C. We when see Regu¬ 
lation 15 we find that Staff Selection Committee arc consti¬ 
tuted for each gvade as indicated in the Regulations. Under 
Regulation 16 the Departmental Promotion Committee is 
constituted for each Grade a® indicated in the Regulations. 
Regulation 16 further indicates that the Departmental Pro¬ 
motion Committee shall meet once or twice in a year as may 
he necessary and prepare a select list of employees fit for 
appointment aga'nst the promotion quota of vacancies in the 
various grades or posts. The Regulation also mentions where 
promotions are made on the basis of merit normally the field 
of selection Shall not be less than three times and shall nor 
be more than five limes the number of vacancies 'object to 
employees with necessary qualifications or experience be-ng 
available, and it also mentions that th; panel should be 
arranged according to order of merit and the select list so 
prepared shall be utilised for filling up vacancies likely to 
arise during the Course of the year. While rndginc merits of 
an employee due 'efard shall be given to the seniority also. 
Regulation 17 deals with illljQg up vacancies on ad hoc basis. 
Regulaion 11 deals with seniority, Under this regulation for 
permanent employees, the seniority inter-re is based upon 
substantive appointment is a grade or post. For temporary 
employees, seniority between persons directly recruited and 
prumoiees shall '-t assigned as per rotation of vacancies 
between the direct recruits and promotees and it should be 
based on the quota of vacancies in the grade reserved for 
direct recruitment and promotion. Among direct reel nits 
inter sC seniority will be bared upon the order of merit in 
which they were placed by examining or interviewing body. 
Among the pnnioPres ranking shall be caved upon tlie >>rdcr 
in which they are recruited by promotion by D.P.C Ev. 
W-13 is an extract of the Civil Service Regulations and this 
gives the general position and the commentary. It is now 
admitted that Civil Service Regulations apply to the Port 
Trust Employees. It should be remembered that it is the 
bounden duty of the authorities to conform to the Civil 
Service Regulation and that D.P.C®, have necessarily to meet 
once in a year as contemplated by the Rules. The statement 
of MW-1 that they are not following the rule of the Depart¬ 
mental Committee meeting once or wise in a year regularly 


cannot be countenanced If that rule R observed wc find 
that the position in this cave gets totally altered. 


14, It is now well established by Et. W-3 and M-3 that 
Sn Babll Rao and R. Rama RaO, Overseers wore selected 
and empanelled by th e D.P.C. on 31-3-1981, that panel will 
be. in force till 1-4-1982 during the currency of that panel, 
Sri G. Babu Rao was promoted on an ad hoc basis os I.O.W. 
Grade If w.e.f. 11-6-1981 for a period of five weeks. If 
the D.P.C, had met in 1982 naturally Babu Rao and Rama 
Rao would have occupied Rank 1 and 2 in the select list. 
If the D.P.C. had met in 1983 and prepared panels or appro¬ 
ved panels again O. Babu Ran ana Rama Rao would have 
occupied Ranks 1 and 2 in the panel of that year. Under Ex. 
W-5 when two Additional posts were Sanctioned for construc¬ 
tion of Oil Berth G. Babu Rao and Rama Rao were ptomoted 
w e.f. 18-7-1983. It is now admitted that from 18-7-1983 on- 
wuds, Babll Rao and Rama Rao were continuously working 
in these two additional post® when they were called for the 
second selection in January 1985. Tf the D.P.C. had met 
in 1983 in strict accordance with Regulation 16 Babu Rao 
and Ruma Rao who were promoted under Ex* W-5 would 
have hecn working during the currency of the panel for the 
year 1983-84. As they were working in additional posts 
sanctioned, they would have acquired right® for being regu¬ 
larised, The same would have been the position if the 
D.P.C. had met in 1984 during the year 1984-85. The de¬ 
reservation order® were issued on 23-10-1984 and hence 
Babu Rao and Rama Rao would have acquired t.he right to 
be regularised in the deieserved vacancies which arose 
on 23-10-1984. 


15. Another peculiar fact that took place in the yem 
1984-85 is the Amendment of the Rules for the post of 
I O.W. Oracle II which came into force w.e.f. 27-6-1984. 
Under this Amendment w'hich is indicated in Ex. M-2 for 
the first time. Technical Assistant became eligible to be 
coasidered for promotion as I.O.W,-tirade II. Till 27-6-1984, 
Sri D. S. N. Raju who was working as Technical Assistant 
and who was on deputation to the Hindustan Shipyard as 
Assistant Engineer (Civil) as i® clear from Ex. W-8 as Design 
Assistant as spoken to by MW-1 aid not have the eligibility 
to be considered for promotion as I.O.W. (hade II. In this 
proceedings we are not concerned with the superior quali¬ 
fication and his superior experience and the fact that he 
was holding very high post. Under the Rules for the first 
time he acquired the eligibility to be considered for promo¬ 
tion as I.O.W, Grade II only on 27-6-1984. If the D.P.C. 
had met in 1984 March or January naturally G. 'Babu Rao 
and Rama Ri o would have been considered as Seniors to 
D, S. N. Raju. Only for the D.P.C. conducted in January 
1985 Sri D. S, N. Raju became eligible for consideration. 
In this background we cannot ignore the fact of G. Babu 
Rao working in a temporary vacancy or- on an ad hoc basis 
both during the currency of the panel year 1981 -82 and 
subsequent panel years. There is no justification for show¬ 
ing Sri D. S. N. Raju as No, 1 in the seniority list for 
the D.J’.C meeting in 1985 January. He should necessarily 
come below Sri G, Babu R 50 and others who would have 
been empanelled prior to January 1985. 

16. If (he Port Trust conducted the D.P.C. Ptoceedings 
every year in accordance with the rules, definitely Sri pSN. 
Raju would he junior to G. Babu Rao. The person who for 
the first time acquired eligibility for promotion cm 27-6-1984 
by virtue of the Amendment of the Rules cannot be projected 
above the persons who were earlier empanelled and who 
earlier officiated either on ad hoc basis or on temporary pu-ts, 

17. i make it clear that as regards the subsequent selec¬ 
tion that took place for the post of Assistant Engineer in 
Januaiy 1987 a the post of Assistant Engineer is Class 11 
post and as it is a case of promotion by selection on the basis 
of merit it is open to the D. P. C. to prefer a junior 
man in preference to the less qualified men who 
are seniors to him'. It is dear from the evidence 
of M.W. 1 that new Writ Petition No. 1812!87 filed 
tin 17-2-1987 is pending in the High Court regard¬ 
ing the irregularities committed in that * election 
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held in January 1987. This Tribunal is in no way 
concerned with that selection, 

18. For the various reasons given above, 1 hold 

on Point No. 1 that by virtue of empanelment in 
1981 March and by reason of his working as 1.0.W. 
Grade II in different spells between March 1981 and 
January 1985 Sri G. Babu Rao acquired preferential 
right for regular appointment to the post of I.O.W. 
Grade II and at any rate he became entitled to be 
regularised w.e.f. 23-10-1984 on which date the 
de-reservation orders came into force. On examin¬ 
ing the material placed before me,- I am not in a 
position to give a definite finding as to whether 
G. Babu Rao continuously officiated as I.O.W. 
Grade 11 w.e.f. 18-7-1983. 1 am clear in my mind 

that he became eligible for regularisation w.e.f. 
23-10-1984 on which date the posts were de- 
reserved. 

19. I Hold on Point No. 2 that there is irregu¬ 
larity in conducting the selection by D.P.C. on 
3-1-1985 in the sense that D. S. N. Raju, Technical 
Assistant who became eligible for promotion only 
on 27-6-1984 was accorded seniority over G. Babu 
Rao. No material has been placed before me to 
show that there were any adverse remarks against 
G. Babu Rao which rendered his being unfit for 
regularisation or confirmation. Justice requires that 
Babu Rao should be ranked above D. S. N. Raju 
by the D. P. C. which met on 3-1-1985. I make it 
clear that O. Babu Rao appeared before the D.P.C. 
on 3-1-1985 without any protest. 

20. The decision relied upon bv the Management 
AIR 1987 S. C Page 1889 (STATE BANK OF 
INDIA v. MOHD. MYNUDD1N) is not all applic¬ 
able in the present case, 1 am fully conscious of 
the fact that the Tribunal is not competent to 
appreciate, the abilities, qualities or attributes 
necessary for promotional posts but the Tribunal is 
certainly entitled to interfere if promotion has been 
denied arbitrarily or without any reason, the Court 
can issue a direction to the Management to consi¬ 
der the case of the officer, in the present case the 
injustice occurred by reason of D.P.C. not meeting 
regularly as contemplated under the rules and in¬ 
justice also occurred because the Management over¬ 
looked the fact of Sri G. Babu Rao being emp¬ 
anelled earlier and his working or a short period 
during the currency of the panel and subsequently 
workig against temporary additional posts sanc¬ 
tioned for the construction of the Oil Berth. Had 
the D. P. C. met regularly Sri G. Babu Rao would 
have acquired the right to be regularised from a 
much earlier date. The principles laid down in 
1987 S. C, page 1889 do not apply to the facts of 
our case. 

21. Puint 3 ; I hold on point 3 that Sri G. Babu 
Rao is entitled to be declared as senior to Sri 
D, S. N Raju iri the cadre of I. O. W Grade II. 

22. In the result I answer the reference as fol¬ 
low's : The action of the MatiageniCn of Visakha- 
patnam Port Trust in placing Sri G. Babu Rao, 
Overseer as No. 2 in the select list prepared on 
3-1-1985 by the D, P. C. is not correct and by 


reason of his having been empanelled in 1981 and 
having worked as I. O. W. Grade JI between 
11-6-1981 and 3-1-19.85 in different spells, he is 
entitled to he placed above Sri D, S. N: Raju in 
the select list. 

Award is passed accordingly, 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 13th day of Octo¬ 
ber, G9S8. 

[No.-L-34012l6j8GD;fV(A')|D.Ul(B)J 


Appendix of Evidence - 
Witnesses Examined for the Workman ; 

W. W-l G. Babu Rao 

Witnesses Examined for the Management ; 

M. W-l P. S, N. Murthy. 

Documents marked for the Workmen 

Ex. W-l.—Photostat copy oil the extract from 
Recruitment Rules of Visakhapatnain 

Port Trust" for: all-posts. 

Ex. W-2.—Photostat copy of the Visakha- 

patnam Port Employees Regulations 1964 
(Recruitment Seniority and Promotion) 

Ex, W-3.—Photostat copy of the letter dt. 
26-5-1981 with regard to Selection to the 
post of I. O. W. Grade II (Glass II) on 
scale Rs. 675-1187 held on 3U3-1981 
Panel—regarding. 

Ex, W-4.—Photostat copy of the letter dt. 

2-7-1981 of the Chief Engineer, Eng¬ 
ineering Department Visakhapatnam with 
regard to officiating arrangement. 

Ex. W-5,—Photostat copy of the office 
order No. CEi27I|83, dt, 15-7-83 with 
regard to officiating arrangements for the 
post of I.O.W. Grade I and I.O.W. Grade 
It (on ad hoc). 

Ex, W-6,—Photostat copy o the office order 
No. CE[39[84, dt. 28-1-84 with regard to 
officiating arrangements for the post of 
I. O. W. Grade II. 

Ex. W-7.—Letter dt, 28-3-81 addressed by 
Chief Engineer, Visakhapatnam Port 
Trust, Engineering Department to G. Babu 
Rao with regard to Selection for the post 
of 1, O. W. Grade II. 

Ex. W-8.—Photostat copy of the Office Order 
No. CE|24]85 dt. 21-1-1985 which regard 
to Officiating arrangements to the post of 
I. O. W. Grade II issued to G. Babu Rao 
and three others by the Chief Engineer, 
Engineering Department, Visakhapatnam, 



4506 THE GAZETTE OF INDIA : DECEMBEk 10, 1938 /AGRA HAY ANA J9, 19 k> [Pari II— Sec. 3(ii)] 


Ex. W-9-—Representation dt. 6-3-85 made by 
G, Baba Rao to the Chief Engineer, Vis¬ 
akhapatnam Port Trust, Vizag. 

Ex. W-10.—Photostat copy of the letter dated 
3-4-1985 addressed to G. Babu Rao by 
the Chief Engineer, Visakhapatnam Port 
Trust, Engineering Deparment in view of 
the representation made by G. Babu Rao 

Ex. W-1J.—Request letter dt, 23-4-1985 of 
' G, Babu Rao under grievance procedure 
to the Chairman, Visakhapatnam Port Trust, 
Visakhapatnam. 

Ex, W-12.—Photostat copy of the letter dt, 

9-7-1985 addressed to G- Babu Rao by 
the Chief Engineer, Visakhapatnam Port 
Trust, Engineering Department with, re¬ 
gard to representation of G. Babu Rao 
under grievance procedure dt. 23-4-85. 

Ex, W-13. —Photostat copy of the extract 

from Chandri’s compilation of the Civil 
Service Regulation Vol-ll i 2th Edition 
1982 (Part-I) 

Documents marked for the Management 

Ex, M-l. — Exract of Boards resolution No. 
17| 84-85 of the Board Meeting held on 
27-6-1984. 

Ex. M-2,—True copy of the Amendment to 
the Recruitment Rules to the post of 
T. O. W. Gradc-11 (C. I-III) (Engineering 

Department). 

Ex. M-3. —Proceedings of the Staff Selection 
Committee for selection to the post of 
Inspector of Works Grade-11 on scale 
Rs. 675-1187 held on 31-3-1981. 

Ex. M-4.—Staff Selection Committee meeting 
held on 3-1-1985 for post of I. O. W. 
Grade-II. 
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New Delhi, the 25th November, 1988 

S.O. 3619,—In pursuance of section 17 ofl the 

Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of the 
Industrial Tribunal, Bhubaneswar as shown in the 
Atinexure in the industrial dispute between the em¬ 
ployers in relation to the management of S.G.B.K. Mn. 
Mines of M|s, Orissa Mining Corporation Limited and 
their workmen, wliich was received by the Central 
Government on the 21-11-1988. 


ANNEXURE 

INDUSTRIAL TRIBUNAL. ORISSA, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Misra, LL.B., 

Presiding Officer, Industrial Tribunal, 
Orissa, Bhubaneswar. 

>-idustrial Dispute Case No, 17 of 1987 (Cential) 

Dated, Bhubaneswar, the 10th November, 1988 
BETWEEN 

The Management of S.G.B.K. Mil. Mines of 
Mjs. Orissa Mining Corporation Limited. 

. .First Party—Management 

Vrs. 

Their workman Shri A..T. Amiswarl, 

Urdu Teacher, Al|P.O. Guruda, Viy-Joda, 
Distt. Keonjhar, Orissa. ^ 

. .Second Party—Workman 

APPEARANCES : 

Sri G. K. Mitra, Sr. Labour Officer.—For the 
First Party—Management. 

Sri B, Khillar.—For the Second Party— Wor km an 
AWARD 

1. The Government of India in the Ministry or 
Labour in exercise of the powers conferred upon 
them by clause (d) of sub-section (1) and sub-section 
(2A) of’Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) and by their Order No. L-270121 
20|85-D.III(B) dated 20th February, 1987 have 
referred the following dispute to this Tribunal for 
adjudication 

“Whether the action of the Management or 
S.G.B.K. Manganese Mines of M|s. Orissa 
Mining Corporation Limited At[P.O.—- 
Gurndn. Via-Joda, Distt, Keonjhar in termi¬ 
nating the services of Shri A. T. Anaswari, 
Urdu Teacher is justified ? If not, to what 
relief is the Worker entitled ?” 

2. It is the case of the workman (Second Party) 
‘bat he served as an Urdu Teacher in a school run 
by the mining contractor M|s. Sirajuddin & Co. on 
permanent basis, The period of mining lease of 
MJs. Sirajuddin & Co, having expired, the mining 
operation was taken over on 8-2-1982 by the Orissa 
Mining Corporation Ltd. (First Party) in pursuance of, 
an agreement between the First Party and the Govern¬ 
ment of Orissa. Pursuant to the aforesaid agreement 
on 6-3-1983 the second party was appointed in his 
post a- an Urdu Teacher and he continu’d in the 
said post until 19-6-1984 when he was illegally re¬ 
trenched. 

3. The case of the First Pariv—-Management is 
that the Orissa Mining Corporation was engaged to 
continue the mining operation after the expiry of the 
lease of Mjs. Sirajuddin & Co. as an agent of the 
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State Government and in pursuance of an agreement, 
it took over possession of the mines and commenced 
work in the mines, from 18-6-1982. After commence¬ 
ment of the work in the mines, it was found out 
that there was squeezing of work in the mines and 
many employees of M|s. Sirajuddin & Co. \^io had 
been employed by the First Party became surplus who 
enjoyed idle wages. Under the circumstance, there 
was discussion between the First Party and the Union 
representing the workman and as agreed between 
them, some workmen were terminated on payment of 
terminal benefits. Soin^ employees who had attained 
the age of superannuation, were also terminated. 

4. On the pleadings of the parties the following 
two issues were framed :—- 

ISSUES 

(1) if the action of the Management of S.G.B.K. 
Manganese Mines of M|s. Orissa Mining 
Corporation Limited, AtjP.O. Guruda, Via- 
Joda, Distt. Keonjhar in terminating the 
services of Shri A. T. Anaswari, Urdu 
Teacher is justified 7 

(2) To what relief, the workman Shri Anaswari 
is entitled ? 

FINDINGS 

5. Issue No. 1.—So far as this issue is concerned, 
the wor km an examined himself as W.W. 1 and stated 
that from 1964 he worked as an Urdu Teacher in a 
school run by the mining contractor M|s. Sirajuddin 
& Co. Even after the Management of M|s. Sirajuddin 
& Co. was taken over by the Orissa Mining Corpora¬ 
tion, he continued as Urdu Teacher in the school 
until 6-3-1983 during which period he received salary 
from M|s. Sirajuddin & Co. On 6-3-1983 on his 
application he was appointed as an Urdu Teacher for 
a period of 42 days on daily wage basis as per Ext. 1 
until his services were terminated by way of retrench¬ 
ment by the order Ext. 2 dated 19-6-1984 without 
any notice to him and without payment of retrench¬ 
ment. compensation. Tt was suggeirted to him in his 
cross-examination that there were no students in the 
school reading Urdu when he was terminated which 
fact he denied. 

After the evidence on the side of the workman was 
closed, the case of'Miss A. Sundarambal, Appellant 
V. Government of Goa, Daman & Diu and others, 
Fespondents reported in A.l.R. 1988 S.C. 1700 came 
to my notice. 

In the aforesaid case the services of Miss A. 
Sundarambal, a teacher in a school conducted by the 
Society of Franciscan Sisters of Mary at Caranza'cm, 
Goa, were terminated by the Management. The 
appellant then raised an industrial dispute before the 
conciliation officer under the Industrial Disputes Act, 
The Concffiation Officer submitted a failure reoort to 
the Government of Goa. Daman and Diu. Holding 
that the appellant was not a “workman"’ as defined in 
the Industrial Disputes Act and as such there was 
t o industrial dispute in eUstence, it declined to make 
'•'t*’ reference, The srwllnnt carried the mat er 
before the High Court of Bombay Panaji Bench, Goa 


and after being unsuccessful there, carried the matter 
before the Sftpreme Court of India. 

The Hon’ble Supreme Court of India formulated 
iwo questions for consideration and those were :— 

(i) Whether the school, in which the appellant 
was working, was an industry 7 

(ii) Whether the appellant was a “workman” 
employed in that industry ? 

Their Lordships in consideration of the earlier 
decision of the Supreme Court, in the case of Banga¬ 
lore Water- Supply & Sewerage Board Vrs. A. Rajappa 
(AIR 1978 S.C. 548) held that an educational 
institution has to be treated as an industry. On the 
second question, however, their Lordships of the 
Supreme Court held that a ‘Teacher’ in a school 
being not engaged to do any stifled or unskilled 
manual, supervisory, technical or clerical work, does 
irot become a “workman” within the meaning of the 
Industrial Disputes Act. In the case of Miss A. 
Sundarambal, their Lordships accordingly held that 
she was not a “workman” though the school was an 
industry and as such he was not covered by the provi¬ 
sions of the Industrial Disputes Act. Accordingly, 
their Lofdships dismissed the appeal of Miss A. 
Sundarambal. 

6. In view of such decisiorr of the Hon’ble Supreme 
Court of India, it was felt by me that the present 
reference u|s, 10(1) (d) of the Industrial Disputes 
Act has become incompetent. Accordingly, oppor¬ 
tunity was given to both parties to have their say on 
the matter. Both parties addressed this Tribunal on 
the question of maintainability of this reference in 
view of the decision referred to above. After careful 
consideration of the submissions made on behalf of 
both parties and the decision of the Hon’blc Supreme 
Court of India to the effect that though a school is 
an industry, a teacher of the school not being 
employed to do any skilled or unskilled manual, 
supervisory, technical or clerical work, is not a “work¬ 
man” as defined in the Industrial Disputes Act, though 
he is an employee of an industry. 1 would hold that 
the present reference with regard to Sri A- T. Anas¬ 
wari, a teacher, has become incompetent and not 
maintainable. 

7. The reference is answered accordingly. 

Sd|- 

S. K. MlSRA. Presiding Officer. 

[No. L-27012|20 ! 85-D.111(B)] 

■Fr.siT. ?g 9 o-— sfcfrpuc Ftti* rrftrfTuT, 1917 (1947 

tt i-i) sft urn 17 % fUTTpir 4 , TtjftT nv-Ttr 
•Cut prw tripwH % gamut* *t fTfonri *>7 

tt% Tforri T x'U it afrifrffir T r 7 ‘i TftrtfTF 

wrgxw* u>T<r ah uuTth au-fr T xt 

'TPTT T t) 1H-11-.su umr Spu *TT I 

S.O. 3620.—In pursuance of section 17 of the In- 

dn trial Disputes Act, 1947 114 of 1047), the Cen¬ 
tral Government hereby publishes the award of the 
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Industrial Tribunal, Ahmedabad as shown in the An- 
nexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Employees 
State Insurance Corporation Ahmedabad and their 
workmen, which w'as received by the Central Gov¬ 
ernment on the 18-11-88. 

ANNEXURE 


the matter was adjourned. However, after that the 
workman concerned never remained present although 
the matter w„s being adjourned from time to time to 
give him an opportunity to remain present and pre¬ 
sent his case. After that, tire matter was adjourned 
for a number of times but the workman concerned 
failed to remain present before the Tribunal. 


BEFORE SHR1 G. S. BAROT, PRESIDING OFFI¬ 
CER, INDUSTRIAL-TRIBUNAL (CENTRAL) AT 
AHMEDABAD 

Reference (ITC) No. 30 .of 1984 
Adjudication 
BETWEEN 

The management of the Employees State Insu¬ 
rance Corporation, Ahmedabad 

AND 

Their workmen 

In the matter of the termination of the service 
of Shri S. S. Gunguli, Lower-Division Clerk- 

APPEARANCES 

Shri H. M. Shah for th© 'Employees' State Insu¬ 
rance Corporation. 

None for the workman concerned- 
AWARD 

The Central Government, in exercise of the powers 
conferred by S. 7A and clause (d) of Sub-Sec. (1) of 
S, 10 of the Industrial Disputes Act, 1947, constitu¬ 
ted an Industrial Tribunal with the undersigned as 
Presiding Officer, with headquarters at Ahmedabad, 
and referred for adjudication the dispute existing bet¬ 
ween the employers In relation to the management oS 
the Employees’ State Insurance Corporation, Ahmeda¬ 
bad (“the Corporation” to be brief) and their work¬ 
man in respect of the matter specified in the Schedule 
annexed thereto, viz :—■ 

“Whether the action of the Regional Director, 
ES1C, Ahmedabad in terminating the ser¬ 
vices of Shri S. S. Gangull, LDC w.e.f. 
11-11-82 (A, N.) is justified ? If not, to 
what relief the workman is entitled ?’’ 


2. It is true that in this case the workman concern¬ 
ed has not appeared before the Tribunal to plead his 
ease. He has also not shown sufficient cause for his 
absence. In such circumstances, the Tribunal is em¬ 
powered to proceed ex-parte. However, it is well 
settled that when one of the parties to the proceed¬ 
ings fails to appear, the adjudicator is not absolved 
of his duty to make determination of the dispute 
which he is called upon to decide. The scheme of the 
Act and the Rules make it obvious that even though 
a party is placed expartc, the Tribunal must pro¬ 
nounce on the dispute and record its findings with 
respect to that matter. It has .been held in a number 
of decisions of various High Courts that the power 
to proceed ex-parte would not enable the Tribunal 
either to do away with the enquiry or to straightway 
pass an award without giving a finding on the merits 
of the dispute. In other words, the absence of a party 
does not entail the consequence that an award will 
straightway be made against him. A reference under 
Sec- 10 sets in motion adjudication proceedings and 
they cannot be stopped except by passing of an 
award. Thus, a Tribunal cannot refuse to adjudicate 
on the dispute and it cannot dismiss the dispute for 
non-prosecution. 

3. In view of the above position of law, I am re¬ 
quired to decide the dispute on merits relying on the 
material on record of the case. Now, the record 
shows that along with the statement of claim, the 
workman concerned has filed several documents. The 
documents which arc important for the purposes of 
this case are the various orders of appointment (on 
the post of Lower Division Clerk) and termination of 
the workman concerned, along with several other 
persons. It is dear from these orders that the work¬ 
man concerned was being appointed and terminated 
and again appointed after giving 2 days’ break each 
time. Accordigly, the workman concerned has work¬ 
ed with the Corporation as under t— 

1-10-81 F, N. to 19-12-81 F. N. 


2. Shri S. S. Ganguli mentioned in the Schedule 
above (“the workman concerned” to be brief) filed 
his statement of claim (Ex. 2) along with several 
documents, copies of all of which were duly deliver¬ 
ed to the other side viz. the Regional Director, Em¬ 
ployees' State Insurance Corporation, Gujarat Region, 
Ahmedabad. The Corporation filed its written state¬ 
ment (Ex. 6) in reply to the Statement of Claim (Ex. 
2) in which it gave para-wisc remarks against the 
averments made in the Statement of Claim. The 
matter was then placed for hearing but was being ad¬ 
journed from time to time as the workman concern¬ 
ed was not remaining present. The workman con¬ 
cerned remained present, in person, only once. On 
that occasion, he had submitted an application (Ex, 
8) stating that as he had to engage an advocate, the 
matter roav be adjourned in the interest of justice. 
The request made in his application was granted and 


22-12-81 ” to 19-3-82 ’’ 

22-3-82 ” to 4-6-82 

7-6-82 ” to 27-8-82 

30-8-82 ” to 11-11-82 ” 

His services were lastly terminated w.e.f. 11-11-1982 
by an order of tire Corporation. There is also a cer¬ 
tificate on record given by the Regional Director of 
the Corporation certifying that the workman concern¬ 
ed did work as above. It is Important to note that 
the above facts are not denied in the written state¬ 
ment of the Corporation. However, the points tried 
to be made out by the Corporation are :— 

(1) The workman concerned is not a "workman" 
within the meaning of the term under the 
Industrial Disputes Act, 1947 (“the Act” 
to be brief). 
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(2) He fnilcd to qualify bv passing the written 
test of Lower Division Clerk’s ns required 
under the LSI Recruitment Regulation^ and 
hence h''s services were tv militated. 

(3) rhe work man concerned was not entitled 
and the Corporation was not liable to pay 
retrenchment compensation. 

So far as the first point is concerned, 1 do not think 
if can stand for a moment looking to the definition 
of the term “workman" under the Ac’. I shall deal 
"with the second and tlvrd points later in thb Award. 

4, Looking to the above material on record, it is 
an uncontroverted tact that the workman concerned 
worked with the Corporation for the period 1-10-1981 
to 11-11*1982 with breaks of only two days for four 
limes (the breaks, however, are not material for the 
purposes ot deciding the dispute). Thus, he has 
worked for more than 240 days during a period of 
12 calendar months preceding the date of his termi¬ 
nation. Now the settled law at the time when the 
impugned termination was effected was that termina¬ 
tion for any reason whatsoever amounted to “re¬ 
trenchment" within the meaning of Sec. 2(00) of the 
Ac, and further that when there is “retrenchment” 
the provisions of See, 25F arc attracted provided the 
conditions laid down in Sec. 25F are fulfilled. As 
stated above, the workman concerned had actually 
worked for not less than 240 days during a period of 
twelve calendar months preceding the dale of his 
retrenchment. Therefore, payment of fifteen days’ 
average pay is mandatory which, on its own admis¬ 
sion, the Corporation has not dSne. The termination 
of service of the workman concerned with effect from 
11-11-1982 A- N. is, therefore, clearly illegal and 
inoperative. Now. ilm second point made out on be¬ 
half of the Corporation that be had failed to qualify 
by passing the written test may be all right for not 
continuing him but that does not absolve the Corpo¬ 
ration from its legal Lability under the law to make 
payment of retrenchment compensation, The third 
point of the Corporation does not survive in view of 
the above position. 


other qualified candidates were appointed. This would 
create an amoinolous position on the establishment 
of the Corporation. In my opinion, therd'ote, direct¬ 
ing lehislatcmciit of the workman concerned in the 
circumstances of this case would be wholly inequit¬ 
able. Tho proper course would be to direct payment 
of suitable compensation. Considering all the facts 
and circumstances of the present caw, I think the 
ends of justice would be met if he is granted 75 per 
cent of back wages, as compensation. 

6. For the foregoing reasons, it is djiected that the 
Corporation shall pay to the workman concerned, by 
way of compensation, 75 per cent of the wages which 
he would have earned had his services not been ter¬ 
minated, from the date of termination of his service 
till the date of this Award- For the purposes of this 
calculation, he should be deemed to be in uninter¬ 
rupted service for the whole intervening period. As 
the workman concerned has not remained present, 
no orders are made as to costs. 

7. The amount to be paid to the workman con¬ 
cerned under the directions of this Award shall be 
paid to him within 3 months from the date this 
Award becomes enforceable. 

Ahmedahad 

Dated 28th October. 1988. 

G. S. BAROT, Presiding Officer 
|Nn. L-l5012! 1 ]83-D. 111(B)] 
V. K. SHARMA. Desk Officer 

af 2 4 WUt, mss 

^ Tl.m. .4621.—aftdffiTJtr f<T*n* wftffapt, 1 H4 7 (1947^ 

14 ) dr vtp i 7 % yfni 4, Emufr 

dffbvdi* itamf'r hr. ■out'RtTT ffyn .i ^ suputfa % mare 

fmftsfA nV % sfas warn n fbrre ^ affirm 

ftirpr Sf sftdTfb’r Sa'nvpr % sve dr topi find 'rrrr 

L dr fcj’v ur 4 T|T dr is-11-as tit f'U nr i 


5. As held above, the termination of the services of 

the workman concerned was illegal and inoperative. 
The normal relief tn he granted in such cases would 
be reinstatement with full back wages. However, it is 
also now well settled that it is not necessary in all 
cases to direct reinstatement, The Tribunal is required 
to decide the question of reinstatement and]or com¬ 
pensation in the light of the facts and circumstances 
of each case. Now considering the facts and Circum¬ 
stances of the present case, the first thing to be ob¬ 
served is that for regular apnointment as a Lower 
Division Clerk in the Corooration a candidate has to 
pass the open competitive examination as oer the re¬ 
cruitment mlc-v of the Corporation. The workman 
concerned had failed to qualify for the post by pass¬ 
ing the wrio.cn test although he was given an op¬ 
portunity for the same. So, when a large number of 
candidates were .declared qualified, he had to he re¬ 
placed by quapfied persons. One more fact is that 
on his own admission he was age-barred at 
that time. Therefore, If he is directed to be re¬ 
instated now, he would be a workman who is not 
qualified for the post and who was age-barred when 


New Delhi, the 24th November, 1988 

S.O. 3621.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Hyderabad as shown in the Annexurc, 
in the industrial dispue between he employers in 
relation to the management of M|s, Singareni Collie¬ 
ries Company Limited, Ramagudnm Area 1, 
Godavarikhani and their workmen which was received 
bv the Central Government on the 15th November. 
1988. 

ANNEXURF 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD. 

iPRESFNT : 

Sri D. J, Jagannadha Raju, B.A..B.L., Presiding 
Officer. 

Dated- 27th October, 1988. 

Lidus1ri.il Dispute No. 24 of 1987 
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-BETWEEN ; 

Workmen of Ramagundam Area I, Mjs. S.C. 
Co. Ltd., P.O. Godavarikhani, Karimnagar 
District. (A.PJ 

AND 

The Management of Ramagundam Area I, M|s. 
S.C. Co. Ltd., P.O. Godavarikhani, Karim¬ 
nagar District. (A.P.) 

APPEARANCES : 

Sarvasri G. Biksh apathy, G. Vidya Sagar, V. 
Vishwanatham and N, Vinesh Raj, Advocates 
for the Workmen, 

Sarvasri K. Srinivasa Murthy, P. Dhananjaya, 
Kum. G. Sudha and Kum, V, Usha Rani, 
Advocates for Management. 

AWARD 

Tire Government of India, Ministry of Labour by 
its Order No. L-21012|41 |86-D.III(B) dated 8th 
May, 1987 referred the following dispute under Sec¬ 
tion 10(1) (d). and (2A) of the Industrial Disputes 
Act, 1947 between the Management of Ramagundam 
Area-1, M]s. Singareni Collieries Company Limited, 
P.O. Godavari kliani, Karimnagar District and their 
workmen to this Tribunal for adjudication : 

“Whether the action on the part of the Manage¬ 
ment of M|s. Sinagareni Collieries Co. Ltd., 
in relations to Ramagundam Area-I, Goda¬ 
vari Khani in dismissing Sri V. Ramaswamy, 
Driver with effect from 25-10-1985 is justi¬ 
fied 7 If not, to what relief the workman 
is entitled ? 

This reference was registersd as Industrial Disputue 
No. 24 of 1987 and notices were issued to the 
parties. 

2. This matter is how coming for adjudication on 
merits. Earlier this Tribunal decided the question 
of validity of the domestic enquiry as a preliminary' 
issue and an elaborate order was passed on 4th July, 
1988, All the facts have been set out in detail in 
the order dated 4-7-1988 and hence it would be un¬ 
necessary to reiterate the pleadings in detail in this 
order. 

3, For the sake of fulness of the judgement 1 shall 
briefly set out the gist of the claim statement and 
the counter filed by the Management. Sri V. Rama¬ 
swamy the worker was working as a Driver under 
the Respondent from January, 1965. On 20-3-1985 
he was in' the second shift and he reported for duty 
late. When the Clerk objected for his signing the 
attendance register, an incident took place. He abused 
the Clerk and other officials and he indulged in vio¬ 
lence. The claims tb&t he was humiliated ,bv the 
Clerk on the instigation and at the instance of the 
Junior Transport Officer Sri Kodanda Ramaiah who 
is said to be encmical to him. He claims that the 
Junior Transport Officer was misusing the power, 
On 21st March 1985 the charge, sheet was served on 
him alleging that he abused the Clerk and misbehaved 


with J.T.O, and abused J.T.O, In filthy language. 
Lie was charged for misconduct under Standing 
Orders 16(5), 161.9) and 16(11). When an enquiry 
was conducted and ultimately he was dismissed from 
service by an order dated 24-10-1935. 'Then he 
raised the present industrial dispute. 

3. In short the counter raised the following points. 
The petitioner filed the claim statement twisting the 
facts to suit his needs. It is not correct to say that 
he was serving the Company to his best of his ability 
and he had dean record for two decades. The record 
indicates that he was never maintaining good record 
and he was habitual absentee, caused accidents while 
on duty on two or three occasions. He was in the 
habit of abusing the officers and colleagues and the 
used to misbehave while on duty. On several occa¬ 
sions he had been charge sheeted and enquiries were 
conducted. He was suspended thrice from 1979 
to 1980. The Management was taking a*lenient 
view and letting him off with warnings and minor 
punishments. Inspite of past bad record, the work¬ 
man did not improve his conduuct and be has chosan 
to commit misconducts which are now indicated in 
the charge sheet dt. 21-3-1985. On that day (20-3-85) 
he came late for duty and indulged in abusing the 
Clerk and J.T.O. in most filthy language. He stop¬ 
ped movement of all the vehicles upto 3.45 P.M, 
This workman is in the habit of abusing superiors 
inspite of his being warned several times. That day 
he did not attend duty in the second shift. He insti¬ 
gated other drivers not to take the vehicles. He 
challenged the authority of the officer. On the same 
day at 11.00 P.M. he again came to the Transport 
Section and misbehaved and threatened the Clerk. 
A domestic enquiry was conducted in strict accor¬ 
dance with principles of natural justice. The charges 
were proved and after considering the record of 
enquiry and the evidence and after considering ihe 
past rccotd, the General Manager dismissed the 
employees w.e.f. 25-10-1985. 

4. As can be seen from the order dated 4th July, 
1988 passed by this Tribunal. The domestic enquiry 
is perfcc'ly valid, (t is conducted in strict accordance 
with principles of natural justice. The charge sheeted 
employee was given more than reasonable opportunity 
to defend himself and in fact thy, defence evidence 
adduced by h ; m indxaTs his misconduct. This 
Tribunal recorded its findings in Paragraph 17 of the 
Order. The concluding portion of that paragraph 
reads ns follow •— 

“After reading the entire record of the disci¬ 
plinary proceedings, I have a feeling that 
this is a case of active trade union lender 
thinking that he is entitled to privileged 
treatment. He seems to think that because 
he is organising Secretary of Trade Union 
he is entitled to certain privileges and he 
can ride rough shod over others and he 
picked up quarreh with everybody. " His 
own colleagues tried to pacify him and his 
colleagues offered apology to J.T.O. for 
the ink.behaviour of the delinquent. This 
sort of hiph-haod vl hehav ; our on the m-un 
of the cmnlovee can never be tolciffed bv 
any Management, The Trade Union leader 
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has also to abide by the rules and conduct 
himself properly. Insjpxte of colleagues 
asking him not to argue with the Clerk and 
not to abuse the Clerk he seems to have 
taken an attitude that he can ride rough 
shod and he can abuse people. I am fully 
convinced that the enquiry is perfectly valid 
and it is in no way vitiated by reason of 
any irregularity or infirmity. It is a free 
and fair enquiry conducted in a most im¬ 
partial manner. The Enquiry Officer’s 
report is fully based up-on facts which are 
well established by over-whelming evidence. 
I hold that the domestic enquiry is perfectly 
valid.” 

5. In this adjudication on merits Sri Vidyasagar 
representing Sri G. Bikshapathy, Advocate for the 
workman contends that by reason of Section 11-A 
of the I.D. Act, the Industrial Tribunal has power to 
reappraise the evidence and come to the conclusion 
whether the. findings are based on evidence or not. 
He also contends that if the Tribunal comes to the 
conclusion that the punishment is excessive instead 
"f dismissal a lesser pun'shment can be imposed He 
places strong reliance upon a few decisions. He also 
contends that particulars of past record should be 
considered and order should indicate this fact. In 
the present case there is no proof of past record being 
considered. In the end he contends that dismissal 
for mere abuse is highly improper and unjust and 
the DUiushment is shockingly desnronorbonah; to the 
misconduct committed by the delinquent. He prays, 
that a lesser punishment may be imposed. 

6. On behalf of the Management, it is argued 
that this is a case of a person who is accustomed to 
pick up quarrels an dabuse superiors. He had a hope¬ 
less record during the past. This .worker is repeat¬ 
edly indulging in these acts. Even if we consider 
the afternoon incident as something that took place 
on the spur of the moment, his repeated perform¬ 
ance in the night at 11.00 P.M. clearly indicates that 
it is not a stray incident or the result of pent up 
anger or momentary less of balance. It is clear case 
of pre-meditated and designed act. No management 
can tolerate this type of conduct on the part of the 
subordinate. If this type or conduct is condoned it 
will demolish the very structure of discipline in the 

‘'industry. Under no circumstances, the worker deser¬ 
ves any mercy. The punishment of dismissal of 
appropriate in the circumstances of the case. This Is. 
not a case where Section Il-A can be invoked. 

7. The points for consideration are whether Sec¬ 
tion 11A can be invoked and whether this is a fit 
case in which lesser punishment should be imposed 
in lieu of punishment of dismissal Imposed by the 
Management ? 

8. Ex. Ml charge sheet elves the full details of 
the misconduct indulged in by the worker. The 
facts revealed bv the charge sheet are the worker 
came late for the second shift on 20th March. 1985 
and when he was not allowed to sign in the Register, 
3003 01/88—7 


he threatened and abused the Clerk and then appro¬ 
ached th©-J.T.O.- and r mis-behaved in an disorderly' 
manner and abused him in filthy language challeng¬ 
ing his authority for not allowing him on duty. Them 
the workers stopped Movement of all vehicles till 
3.45 P.M. by instigating the other Drivers, Again that 
night at 11:00 P.M. he came and questioned the 
Clerk, asked him tf> close the Section and misbehav¬ 
ed with him, threatened and abused him. The 
charge sheet also mentions that this employee is in 
the habit of misbehaving with the superior officers in 
the past and that he was warned and some enquiries 
were also in progress. A reading of Exs. M5 and 
M7 gives us a clear picture of the objectionable acts 
indulged in by the charge sheeted employee. The 
first witness K. Paul, a Clerk of the Transport Sec- " 
tion gives a detailed account of what happened. This 
indicates that at 3.15 P.M. he came to report for 
duty, when ,he should have reported for dyty prior, 
to 3.00 P.M. Whfcn the Clerk objected and marked 
absent, the charge sheeted employee V. RamaswamV 
took away the muster book and approached J.T.O. 
What exactly happened between Ramaswamy and 
J.T.O. was not known to this witness. Then Rama- 
swnmv told the drivers not to take charge as the 
Clerk has not takfcn film to duty, that all the drivant 
were stopped at J-X-O- .office upto 3.45 P.M, without 
taking charge of the vehicles.' At 71.45 P.M. some 
drivers came to the J.T.O. office arid asked' other 
drivers to take charge. of the vehicles. Theii tha 
drivers took charge of the vehicles and attended to 
their duties. Ramaswamy left the premises of the 
J.T.O. Office. He again came at 10.15 P.M. when 
the clerk was on duty. Then he started abusing the 
Clerk in a most filthy language and threatened him 
to close the muster book. Then Ramaswamy took 
away the Register and threw it outside the office in 
front of Kanakaiah, driver and other drivers present. 
All the drivers including Kanakaiah have taken Ra¬ 
maswamy outside and pacified him and scolded him 
for abusing, quarrelling and using filthy language 
against the Clerk. Subsequently they took him 
away. The evidence of Kodanda Ramaiah, J.T.O. 
indicates much- worse conduct on the nart of the 
charge sheeted employee. On 20th March 1985 
in second shift Sri K. Paul, the Clerk informed him 
that V. Ramaswamv, driver came late at 3.15 P.M. 
and tried to book his muster when objected, he took 
away the back. In the meanwhile Ramaswamy 
entered the room of the J.T.O. with the muster re¬ 
gister which is not supposed to be carried by him. 
He insisted the J.T.O. to take him on dutv. Then 
Ramaswamy questioned his authority and then start¬ 
ed abusing hip] in most filthy language. He aho 
challenged that he would come in all shifts and 
check the booking of musters. Though it is not Ms 
duty. Then he stated because I have abused you to 
the most vulgar language do not cry. When the J.T.O, 
requested him to talk in ft oolite, manner, the dofin-. 
auent renlied “Nee bondha” i.e. your dead bodv and 
ignored him. Then he left the room In a riotous 
mariner stormed all Other drivers unto 3 45 PM- 
Meanwhile he brought one delegate ftom GOK. No. 

6 Incline and that delegate requested him to take 
Ramaswamv on dutv without following or observing 
live to ten minutes late coming rule. Then Kodanda 
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Ramaiah Informed the delegate he is not much 
bothered about five or ten minutes late, he i> more 
particular aoom misbehaviour of kamaswamy. He 
told him that if Ramaswamy apoligiscs for his mis¬ 
behaviour then he would consider ‘ whether he 
should be taken on duty or not. The delegate and 
some others then told him that they would appolo- 
gise on behalf of V. Ramaswamy because Ramaswa¬ 
my refused to do so. Then the witness informed 
that that when Ramaswamy uttered unparliamentary 
language and misbehaved what is the point of your 
apologising. Then all the drivers went out and Sri 
S.R. Krishna, Driver asked all other drivers to take 
charge of all the vehicles and go for duty. On 21st 
morning he got a complaint from K. Paul with re¬ 
gard to incident that took place at 10.15 P.M. in the 
night. In the cross examination the witness asserted 
that Ramaswamy used filthy language against him. 
The evidence of these witnesses is well corroborated 
by the other witneses. In fact even the defence evi¬ 
dence indicates that an incident did take pace. It is 
well established that the delinquent used most filthy 
language against the Clerk as well as J.T.O. and he 
abused them and behaved in a riotuous manner and 
questioned their authority. Even his own colleagues 
offered to apologise on his behalf on the ground 
that the person who committed the mistake is not 
prepared to repent. J.T.O. refused to take the apo¬ 
logy offered by others. It can safely he said that 
the delinquent behaved in a riotuous manner, abused 
the clerk and the J.T.O. in the most filthy language 
and he instigated other driver* and stODDed their 
work till 3.45 P.M. In fact his own colleagues felt 
that his conduct was Improper and they offered to 
apoligise on his behalf. In the incident that took 
place in the night also it was the other drivers that 
chastised the delinquent and then took him away. 
The abuses and behaviour are the worn* tyoe, most 
unprintable language is used while abusing the Clerk 
and the J.T.O. His conduct Indicates that he feels 
that he can ride rough shed over every one,. No 
management can tolerate such conduct especially 
from a person who had a consistently had record. 

9. The Enaulry Officer’s report Ex. M'18 R * very 
well reasoned renort and the Enquiry Officer rightly 
idled upon admissible evidence and canic to appro¬ 
priate conclusions. His findings arc perfectly justi¬ 
fied on the material placed before him. 

10. On the basis of these above well established 
facts we have to see whether Section 11-A of the 
I.D. Act can be invoked in this case and whether this 
it a fit case in which a lesser punishment should be 
imposed. It should be remembered that prior to 
Introduction of Section 11-A of the. I.D. Act, the 
quantum of punishment is exclusively within Juris¬ 
diction of the disciplinary authority. On behalf of 
the worker, strong reliance is placed noon ]978(T) 
LU, page 37 fV. SUBBATAH v. ANDHRA HAND- 
LOOM WEAVERS COOPERATIVE SOCIETY 
LTD.). This is the case where the disciplinary 
authority failed to take into consideration the clean 
past record of the delinquent. In such circumstan¬ 
ces the Court struck down the order of dismissal and 
then remanded the matter and directed the Society 
to consider the question of awarding punishment to 


the petitioner in the light of its stautory and cont¬ 
ractual obligation and in the light of requirements laid 
down by Sub-Rule 3 of Rule 20 of the Shops and 
Establishments Rules. The High Court also made it 
clear that they are only quashing the final order and 
they are not quashing the proceedings which laid to 
the dismissal of the petitioner. In the body of the 
judgement the Court dealt with the question what is 
the effect of the failure on the part of the Society to 
taken into account the petitioner’s dean paA record. 
At page 42 the Court observed as follows 

“In our opinion this is not mere question relat¬ 
ing to the quantum of punishment. The question 
which has been raised before us relates to the failure 
on the part of the first Respondent-Society to give 
effect to the statutory protection conferred upon the 
petitioner by sub-rule (3) of Rule 20. When we thus 
look at it. we have got to come to the conclusion 
that the first respondent-society committed an act of 
illegality in Ignoring the statutory provision of sub-rule 
(3) of Rule 20 of th© Andhra Pradesh Shops and 
Establishments Rules. It is not open even to the 
petitioner to forego the right conferred upon him by 
sub-rule (3) of Rule 20 because Section 58 of the 
A. P. Shops and Establishments Act provides that any 
contract or agreement whereby the employees relin¬ 
quishes any right conferred by that Act shall be 
null and void in so far as it puports to deprive him 
of such a right.” 

11. In the present case on hand the past record 
of the charge sheeted employee hat been considered- 
In fact even at the stage of charge sheet, it was dearly 
stated that this delinquent is in the habit of nicking 
up quarrels and abusing superior officers and that he 
was facing a number of enquiries. On several oc¬ 
casions he was charge sheeted and found guilty but 
a lenient view was taken and lesser pun’shment was 
imposed. The principles laid down in 1978(T)LLJ, 
page 37 cannot apply to the facts of the present case. 

12. Sri Vidvasagar mentioned before the Tribunal 
that in 1982(1) LLJ. pace 472 (RAMAKANT 
MISHRA v. STATE OF UTTAR PRADESH) for 
the case of indiscreet language used by die Union 
office bearers with-holding of two increments was con¬ 
sidered to be proper. T find that there is no such 
decision reported in 1982(1) LLJ. page 472. In fact 
at page 472 we have a portion of the judgement in 
V T. KHANZODE v. RESERVE BANK OF 
INDTA. The decision commenced at naae 465. tb’t 
decision has nothing to do with Section Il-A. 

13. In 1983(I)LLJ. pace 261 (R M. PARMAR v. 
GUJARAT ELECTRICITY BOARD) is a case deal¬ 
ing with scope and application of Section 1 t-A. The 
bench of the Guiarat High Court was dealing with 
the Case where a helper was found guilty of nvo char¬ 
ges, (!) Absence from duty for about two days without 
obtaining prior permission and (2) theft of scran 
material such as nuts, bolts and screw-, vahird at less 
than Rs. 50.00. The Management dismissed him 
and the Labour Court cam c to the conclusion that 
therft was an infirmitv in the order of dismissal and 
that it was a case where lenser punishment deserve 
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Co be awarded under Section 11-A of the I.D. Act. 
i he Court observed at page 263 as Joilowj :—‘ Claim¬ 
ing reduction of penalty is his right and not something 
for which the employee has to beg ol the Labour 
Cuuri on bended knees and folded hands. Insisting 
on thii as a precondition for e.\.-r :iie of power under 
Section 11-A, the Labour Court has addicated its 
jurisdiction altogether and scuttled the purpose and 
policy of the Legislature. Thus, there is no effective 
exercise of power under Section 11-A. This is one 
reason why the matter requited to be remanded for 
u fresh decision in accordance with law uninfluenced 
by the circumstances that he dtj hot plead guilty.” 
That decision is not of any help to the delinquent, 
in this case because the facts are totally different; and 
for minor misconducts the maximum punishment of 
dismissal was imposed in that case Cases -if 
abusing superiors and riotuous behaviour by subordi¬ 
nate officers stand on a totally different footing. In 
cases of the present type what is at stake is discipline 
in the industry and if high handed behaviour and 
insubordination and riotous conduct are ignored and 
condoned the very structure of the discipline in the 
industry would collapse. The Mnnueemeni will not 
be in a position to run the industry. In such cases 
it has always been held that the punishrtK.nl should 
he deterrent and no mercy need be shown. In 
1955(II) LU, page 250 (LAKSHMl DEVI SUGAR 
MILLS LTD. JADUNANDAN SINGH) the Labour 
Appellate Tribunal of India laid down th© law ns fol¬ 
lows :— 

“If a workman even if he happens to he a very' 
active and important member of a Union is permitted 
to use abusive and intuiting language and 
such conduct is tolerated, the mar.agenieni would 
suffer inunjcnsely. Use of abusive and insulting lan¬ 
guage by an employee of a concern in addressig his 
superior officer like the General Manager, would 
undoubtedly make his conduct an net subversive of 
discipline justifying dismissal. 

Interference by induttrial tribunal in the punish¬ 
ment of dismissal in such a case on ground of its 
being excessive must be held to be un,niilicd in the 
absence of proof of any victimisation Inc legal 
position is absolutely dear that if n a particular case 
the management charges an employee with miscon¬ 
duct, issues a charge sheet and ax a result of its 
enmurv comes to (be conclu'-ion that misconduct is 
proved to its satisfaction, it might impose such punish¬ 
ment on the employee as the standi::# order provi¬ 
des. when such is the cases it is not open to the 
Industrial Tribunal to interfere with the ounlshmen’ 
unless the punishment inflicted is such as to shock 
its conscience so as to give an indication of victimi¬ 
sation.” If we examine the so called offensive langu¬ 
age used in that case it is a mere triple when com¬ 
pared to the vulgar and filthy abuser which the pre¬ 
sent delinquent heaped upon the >rk and his officer 
J T.O. In the present case he r,.»t only used abusive 
languaee right on the face of f he officials but even 
threatened them and instigated the other drivers from 
not taking the vehicles. The' conduct of the de in* 
quent is most intolerable The Management is per¬ 
fectly justified in Imposing punishment of dismissal. 


AIR 1960 Kerala Page 103 (6Li J j£klA rLNDtN T, 
NuuLlKAl LSaALE v. ILLbiK U'AkklvjuNj ueais 
wiin a case wnere one or toe workers went ior wort 
haff-an-hour late and the writer informed him that 
no work could be given to him as he has come late. 
Tne worker concerned vulgarly aouseu ouiciai supe¬ 
riors and trten four other workers joined nun and ail 
of them incited the other workers working in the field 
to leave their work as a result that 33 cui of 3y left, 
the field without permission of the Plucking Writer. 
Alter conducting the enquiry they were dismissed 
taking into account their previous conduct sheet. 
When the matter went before the Tribunal, the 
Tribunal held that the Management has not followed 
the principles of natural justice and that they did 
not inform the workmen regarding the enquiry. The 
Tribunal rejected the allegations about the order of 
dismissing being the result of vindictiveness or un¬ 
fair labour practice. Against the Award passed by 
the Tribunal settifig as.ue the order of dismissal the 
writ was filed and High Court found fault with the 
findings of the Tribunal regarding not following the 
principles of natural justice and about the workers 
being informed and their being present at the time of 
enquiry. The High Court did not disturb the findings 
of the Tribunal regarding the qmitium of punish¬ 
ment. Ultimately on the ground that tfie Tribunal 
recorded a finding without advertising or even with¬ 
out noting and totally ignoring the admission of the 
workers about service of notice; Awar of the Tri¬ 
bunal was set aside. Because the Tribunal acted 
illegally writ of certiorari was issued. ' 

14. It is quite clear that iji all cases-high-handed 
behaviour by wofkman and abusing the superiors. 
Courts have found that the Management is justified 

in dismissing such suborduiates. i derating such 
unlawful behaviour and riotous conduct would only 
give encouragement to other workers to behave in 
rebellious manner. Cases of this type have to be 
dealt with an iron hand. 

15. As rightly observed by this Tribunal in the 
order dated 4th July, 1988 this charge sheeted emp¬ 
loyee who is an active Trade Un ; 0ii leader seems to 
think that he is entitled to privileged treatment and 
that he can ride rough shed ovei others. He was 
picking up quarrels with everybody. His own colle¬ 
agues tried 0 pacify and Some nppligised on his be¬ 
half for his misS-behaviour. This sort of high hand¬ 
ed behaviour on the part of- the workman cannot be 
tolerated by any management The Trade Union 
leader also should abide by the rules of conduct and 
conduct himself properly, luspite of colleagues ask¬ 
ing him not to argue with the Clerk and not to 
abuse the Clerk, he seems to have taken the atti¬ 
tude of he can ride rough shod and he can abuse 
any body. The fact that he repeated the perform¬ 
ance by coming at 10.15 night and again abused 
the clerk is a clerk_ rindieatioi* that If is case of 
deliberate and designed misbehaviour and it is not 
due to momentary loss of balance or due to pent 
up anger. am fully convinced that this is not a 
fit case in Which Section 11-A of the T. D. Act 
can be invoked. There js no justification for im¬ 
posing lesser punishment. 
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15. In the result I answer the reference as fol¬ 
lows Th© action of the Management in dismis¬ 
sing V. Ramaswamy, Driver with effect from 
25-10-1985 is perfectly justified!. He is not en¬ 
titled to any relief. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and 
the seal of this Tribunal, this the 27th day of 
October, 1988. 

D. J. JAGANNADHA RAJU, Industrial Tribunal 
[No. L-21012|41|86-D.!ll(B)j 
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.14) *?t ffr<T 17 * wTTrn w, frwhrtrmt * mi f^'rcnfr 
fir., jrNppJV firm, uta sr%<r % w 
m* priT'srf.l «flrt <r4vrtf % to, w<£psr 4 fVf^w 

sftmpw f*<T* totf-w wftwrw, 4t wr- 

ftm $, wt trfffjr wtsgx vt is-i 1-38 rrt vnt jai vr i 

S.O. 3622.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Hyderabad as shown in the Annex- 
ure, in the industrial dispute between the employers 
in relation to the management of Singareni Collieries 
Company Limited Kothagudam, Khammam District 
and their workmen Which was received by the Cen¬ 
tral Government on .‘he 15-11-1988, 


APPENDIX OF EVIDENCE 

Witnesses examined for the Management and 
Workmen : 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

Dated the 11th October, 1988. 


nil 


Industrial Dispute No. 41 of 1985. 


Documents marked for the Management : 

Ex.-M-1-by , consent.—Charge sheet-dt. 21-3-85 

issued to V, Ramaswamy by the Management 
pi-S. C. Co. Ltd,, Ramagundam Collieries. 

fib M-J by oonient,—Acknowledgement from 

V. Ramaswamy. 


BETSVEEN 

The workmen of Singareni Collieries Company 
Limited, Kothagudam, Khammam District (A.P.). 

AND 

The management of Singareni Collieries Company 
Limited, Kothagudem, Khammam District (A.P.). 




Ex. , by 

2T-3^S ' ieiucd' Tcjj Vj. Ramaswamy 
D C.O.S.r G. 


g'-dt. 
’ by 


APPEARANCES : 

Sarvasri G. Bikshap&thy and G. Vidya Sagar, 
Advocates for-the workmen^ 


Ex. M-4 by consent.—Explanation dt. 29-3-85 
to the charge sheet subrrlited by V. Rama- 
swamy to the Dyi C OS. Godavarikbani. 


Sarvasri K. Srinivasa Murthy, H .K, Saigal and 
Miss G. Sudha, Advocates for the manage¬ 
ment. 


Ex M-5 by oonsent.—Enquiry Proceedings 
29-3-85. 

Ex. M-6 by consent,—Enquiry Notice dt. 31-5-85 
issued - to V. Rptn4?wamy^ by- Sr.iE. E, 
(Auto) RG. 

Ex. M-7 by consent.—Enquiry Proceedings dt. 
3-6-85. 

Ex, M-8 by consent,—Enquiry Report., dt. 
15-6-85. 

Ex. M-9 by oonsent.—Letter dt. 18-2,-86 addres¬ 
sed by V. Ramaswamy to the General 
Manager, Ramagundam Area J, S. C. Co. 
Ltd., with regard to supply of enquiry pro¬ 
ceedings and findings of the enquiry officer. 

Ex. M-10 by consent.—Letter .dt., 21-3-86 addres 
sod- to V. Ramaswamy by the G.MJcG.T. 
with regard to enquiry. 

Documents marked for th© Workmen 
NIL 


AWARD 

The Government of India, Ministry of Labour 
through Order No. L-2T0J 1|2|85-D.I1I (B) dated 
31-5-1985 and Corrigendum dated 25-7-1985 re¬ 
ferred the following dispute under Sections 10(1)- 
(d) & 7A of the Industrial Disputes Act, 1947 bet¬ 
ween the employers in relation to the management of 
Singareni Collieries Company Limited, Kothagudam 
and their Workman tt .this.Tribunal.for adjudication : 

"Whether the management of Singareni Collier¬ 
ies Company Limited, Kothagudam is justi¬ 
fied. (i) in, continuing contract labour in 
different works such as crack filling, unloa¬ 
ding of coal from break down lorries on 
their way to C.S.P. fencing repairs, pipe 
lifting and carrying, filling road pot holes, 
unloading of material brought from stores 
carrying ACC sheets to quarters for the pur¬ 
pose of repairs, watching vacant quarters 
till they are occupied by the allottees, assis¬ 
ting Dlumber, cleaning the road and road 
repairs and valve operations as and when 
required, and (ii) in not absorbing Sarvasri 
P. Satyanarayana and 46 other Mazdoors 
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of Building Department in Company* servi¬ 
ces. if not, what relief are me workmen 
concerned entitled?” 

APPENDIX ' 

1. P. Satyanarayaoa, 

2. T. Ramesh. 

3/ J. Rajeswara Rao. 

4. J. Wilson. 

5. J. Kanakaiah. 

6. U. Mallaiah. 

7. V, Jayaraj. 

8. Ch. Janiratham. 

9. S. Ramaswamy. 

10. Sic. Afeal. 

11. P. Dhanraj. 

12. K. Ramambhana Rao. 

13. A. Mallaiah. 

14. E. Saraiah. 

15. C. Rajamogili. 

16. M. Arunkumar. 

17. Ch. Ghattiah. 

18. P. Chandriah. 

19. G. Jogeswara Rao. 

20. M. Vcnkatachalam. 

21. Modapu Venkiah. 

22. K. Poshaiah. 

23. M. Sambasivorao. 

24. E. Venkateswarlu. 

25. S. V. Raghavender Rao. 

26. P. James. 

27. M. Sarangapani. 

28. J. Ajaykumar. 

29. A. Illiah. 

30. M. Babu Rao. 

31. R. Narayana Rao. 

32. P. Sreenivns. 

33. Sk. Mecra. 

34. Sk Nasecruddin. 

35. Sk. Ibrahim. 

36. G, Kumaraswamy. 

37. J. Kanakaiah. 

38. P. Sreeramulu. 

39. M. Samuel, 

40. D. K. Balararn. 

41. B. Durgaiah 

42. B. Rajalingu. 

43. C Gopi. 

44. Poshalu. 

45. T. Kumar. 

46. P. Mutcsh and 

47. B. Swamy”. 

This reference was registered as Industrial Dispute 
No. 41 of 1985 and notices were issued to the 
parties. 


2. The claim statement briefly runs thus ■ — 

The Petitioner is a registered lrade Union. The 
woiAaiicn cuuWiui.u iu uic uiipatc are iutuiuers of 
tins Union, ine Union eapouaeu me value 01 mese 
worxeii iqr renei anue-r me iiiausuiui Uispuies Act. 
in me reierence omy 47 workman are menuoueu. 
Their names are given in Annexure I to the claim 
slinemen 1. Apaii mum mese -t / wur^iUeil, uieie ure 
some more workmen who are simhariy snuaiecl ana 
wno are womng in the Bunding Department, inad¬ 
vertently their names were omitted aurmg tue con- 
cihanon proceeumgs. ine Union nas taxen up tneir 
matter to the Government of India for inclusion of 
their names in the reterence. The names of those wor¬ 
kers are given in Annexme if to the claim statement. 
The petitioner-worxmen are engaged in various trades 
and they have been working continuously for period 
ranging from 5 to 8 years, i he management has been 
designating them as contract labour with a view to 
deprive tnem of their legitimate rights under the 
1.0. Act and other labour legislations. The various 
benefits which are extended to the employees under 
the N.C.W.A’s are not extended to these workers. 
The Company has been treating'them with step¬ 
motherly feeling. They are being discriminated 
against. As there was no meeting point, the concilia¬ 
tion proceedings failed and Government of India re¬ 
ferred the dispute to this Tribunal. 

3. The Building Department of the Respondent 
Company consists of various sections. Their work is 
perennial and continuous. They look after the main¬ 
tenance of quarters, repairs and maintenance of 
water distribution system, perform duties of watch¬ 
man, road repairs and loading and unloading lorries 
which are subject to breakdowns. They also look 
after pump driving, valve operation, cleaning filter- 
beds, plumbing work etc. Their work is neither sca- 
soal nor temporary ands it is perennial and continu¬ 
ous. The Wage Board constituted for the Coal In¬ 
dustry deliberated on the issue of casual labour and 
contract labour several times. The Wage Board felt 
that workmen employed on permanent nature of 
works should not be engaged on casual basis or on 
contract system. Contract Labour (Abolition & Regu¬ 
lation) Act also came into existence. In the Building 
Department of the Respondent no contractor is ap¬ 
pointed as per that Act. Workmen engaged in the 
department are being designated as contract labour. 
These workmen are paid on daily rate basis that too 
they are being paid the minimum prescribed by the 
Govt, of India.-Other benefits available to the work¬ 
men of the Respondent are not extended to these 
workmen. They should be deemed as the workmen 
of Singareni Collieries' Company Limited. The. Union 
understands that by manipulating the records they 
are paying lumpsum amount to unknown contractor 
whose details are not available with the Company 
nor is any agreement entered into by the Company 
with the Contractors. By some clandistine arrange¬ 
ment a contractor is shown and these workers are 
shown as contract labour as solely with the object of 
denying them the benefits under the various enact¬ 
ments and coal wage agreement. The Buildmg De¬ 
partment is a permanent department. Its work is of » 
permanent character. The work is extracted from 
these workmen continuously and it is supervised by 
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die officials of the Building Department. Under N.C.- 
w.A. ill tne minimum daily rate is ttxed at ks. 21.16 
paise. The annual increment of 40 paise per day is 
provided but Uiese wortmeii are now paid only 
il. jO per day as minimum wage. They are entitled 
to wages w category l a s per N.c.w.A. 111 . Tara 
11.5 or Chapter oy N.C.W.A, ILi specincally related 
to abolition ofl contract labour. It contemplates mat 
where the worn, is ox a perennial character con¬ 
tract labour shall not be engaged tor such worsts. 
Under the Standing Orders ol tnc Respondent-com¬ 
pany employees wno worn continuously tor more than 
three months have to be confirmed; these workmen 
have put in more than 5 to S years of service con¬ 
tinuously; they should be deemed to be permanent, 
employees. Alter this reference has been made by the 
Government of India, the Company started refusing 
employment to some to the workers on some pretext 
or the other. This is deliberately done w,tn a view 
to create an artificial break in service and with a 
view to victimise the workers. This is nothing but 
victimisation and unfair labour practice on the part 
of the Management The workmen are entitled for 
absorption on a permanent basis in Category 1 and il 
depending upon the nature oft the work turned out 
by them. The Tribunal may be pleased to hold that 
the action of the management in continuing the eng¬ 
agement of these persons wrongly describing them as 
contract labour is unjustified and illegal. A direction 
should be issued directing the management to absorb 
these workmen from the dates of the original appoint¬ 
ments and pay them the wages of the respective cate¬ 
gories as per N.C.WA. II and III. They are also 
entitled to consequential benefits and arrears of 
wages and other attendant benefits. 

4. The counter runs thus . The various allegations 
in the claim statement are denied. Without prejudice 
to the right of the Respondent it is submitted that 
the reference is bad as the workers mentioned in An¬ 
nexure I and II of the claim statement are not emplo¬ 
yees of the S.C. Co. Ltd. They are only employees 
Of the contractor. They ar6 governed by the Contract 
labour (Regulation and Abolition) Act. They are not 
governed by the I.D. Act. The Petitioner Union is 
hot a recognised union thought it was registered un¬ 
der the Trade Union Act, it has no representative 
capacity to engage with the Management as the work¬ 
men concerned in this dispute are not employees of 
the Respondent Company. They are not entitled to 
claim any relief under the I.D. Act Similar type of 
dispute was raised by S.C. Company Workers Union 
which is a recognised Union relating to workers in 
tre Building Department and main stores workmg 
under the Contractors. The Ministry of Labour after 
examination informed the parties that it has decided 
not to refer such demand for adjudication for the rea¬ 
son that question of confirmation by the management 
would arise only when they are employed by the 
management directly. Under the Contract Labour Act 
the principal employer is required to pay wages direct¬ 
ly to the contract labour and later recover the same 
from the Contractor. The Petitioner Union has no 
locus standi to raise this dispute. The petitioners 
themselves are not definite as to how many workers 
are in the list. At several points of time, names wtre 
being added and deleted. At the time of negotiations 
and at the time of conciliation they wer© not definite 
about the number of workmen. On verification with 


the contactor* the management, found inai some of 
hte men wiiose names are given by the Union are not 
working wiiii the Contractors. The allegation tnat 
these workmen are working tor the last nve to eight 
years is not correct. The nature of work performed 
oy tnese workers is mtermiueni in cnaiacier and it 
is not continuous. The work is so little that it would 
be impossiDle tor the Respondent to employ full time 
workmen. Hence only contract labour is engaged to 
get the work done, ihrougn contractors tne:>c works 
are got done intermittently and people work in diffe¬ 
rent categories of work. 

5. It is incorrect to allege that the 47 wotkmen in 
the Annexure I are wrongly designated as contract 
labour with a view to mislead the workers and deny 
them wage* und« N.C. WA III. The management 
entrust the work to contractor as job works and the 
contractor is at liberty to bring any labour to do 
Work. The contractor is paid on the basis of bills. 
These workmen are not employees of the manage¬ 
ment. N.C.W.A. and the Company’s Standing Order 
are not applicable to them. They are not entitled to 
benefits to which the regular employees of the 
Company are enitiled. The various legal provisions 
are miscontrued and misenterpretted. In the Respon¬ 
dent Company there is a Building Department with 
permanent staff. They discharge regular duties. The 
Industrial Engineering Department assess the nature 
of permanent work and provide the necessary staff. 
The works tf intermittent character are got done 
through contractors who employed their own labou¬ 
rers. So long as the work is given on contract to the 
Contractor the Management will supervise whether 
the work is according to the specification or not. 
Only after the work is certified as satisfactory bills 
of the contractors are paid. „< 

6. Under the law relating to abolition of contract 
labour industries should not employ labour through 
cotractor for pemanent and perennial works. The 
Respondent-Management has always implemented 
N.C.W.A. recommendations and it never violated 
them. The workers in Annexure I are not entitled to 
the benefits given by N.C.W.A. The management is 
registered under the provisions of the Contract Labour 
(Regulations and Abolition) Act and at no po'nt of 
time the management violated that Act. The contrac¬ 
tors engaged by the management also never violated 
the Act, It is not correct to say that there is no con¬ 
tractor and that there is a clandestine arrangement 
to show somebody as a contractor and that the legiti¬ 
mate rights of the labourers are being denied. These 
allegations are made to gain sympathy. The Respon¬ 
dent is a public sector undertaking hav ; np internal 
and external audit. J.B.C.C.I is reviewing the vari¬ 
ous aspects of work and wages and conditions of ser¬ 
vice. The recognised Unions will be raising disputes 
whenever recommendations are not complied with. 
Whenever ariy labourer engaged by the contractor is 
injured only on humanitarian grounds, medical bene¬ 
fit is given to them. This cannot give them right to 
claim parity of treatment with permanent workmen 
of the Management. Tf there is. anv dispute regard¬ 
ing the quantum of wages, it is a matter to be settled 
between the contractors and labourers. The manage¬ 
ment cannot come into the picture. The management 
is ttking care to see that the contractors are coin- 
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plying with the provisions of the Minimum Wages 
Act. Instead of raising a dispute against the contrac¬ 
tor the workmen have unnecessary implicated the 
management and raised this frivolous dispute. It is not 
correct to say that the work done by these workmen 
is of a perennial character and that it is of a perma¬ 
nent character. There is fto relaionship of master and 
servant between these 47 workmen and the Respon¬ 
dent. On mere surmise many false allegations are 
made. Inspite of the correct legal position being clear¬ 
ly explained to the Union, it was not satisfied with 
the same and then raised this frivolous dispute. Now 
it is making allegation to-indicate that the workmen 
are victimised and discriminated. The petitioner is put 
to strict proof of these allegations. Thus the workmen 
cannot be treated as permanent workmen nor can 
they be absorbed as permanent workmen of the Com¬ 
pany. They are not entitled to any relief. They are 
not entitled to claim wages as workers of Categories 
I and IT under N.C.W.A. as they are not entitled to 
any relief, the dispute may be terminated. 

7. The points for consideration in this industrial 
dispute are : 

(1) Whether the Singareni Collieries Company 
Limited is justified in continuing contract 
labour in different works ? 

(2) Whether the Management is justified in not 
absorbing D. Satyanarayana and 46 other 
mazdoOTS of the Building Department in the 
Company service. 

8 . Points 1 and 2 -—Sri G. Bikshapathi appearing 
for the workmen contends that the reference covers 
two aspects and by reason of the judgement of Hon’ble 
Justice P. A. Choudary dated 1-10-1986 in Writ 
Petition No. 12225|86 the first part is stayed and 
hence this Tribunal cannot go into that particular 
aspect. Sri Bikshapathi concentrates his arguments 
mostly regarding the second aspect which relates to 
absorption of the 47 workers mentioned in Annexure 
I. Sri Bikshapathi placed strong reliance upon the 
decision in 19850)1X1, page 492 (WORKMEN OF 
BEST & CROMPTON v. THE MANAGEMENT) 
and contends that the observations of the Madras High 
Court fully apply to the facts of the present case and 
hence these 47 workers should be absorbed by the 
Singareni Collieries Company Limited. After thev have 
worked for 5 to 8 years it is most cruel to deny them 
absorption. He also contends that under the Bipartite 
Settlement and N.C.W.A. HI under Clause 11.5.1 it 
was specifically agreed that the industry shall not 
employ labour through contractors and engige con¬ 
tract labour on iobs of permanent and perennial nature. 
By reason of this also 47 workers mentioned In the 
appendix should be absorbed.. Sri Bikshapathi con¬ 
tends that in this case 47 workers are employed direct¬ 
ly by the Management and the claim of the Manage¬ 
ment that they are emoloyed through contractor is not 
established as no evidence is produced to show that 
there was valid contractor with a licence and that the 
contractor employed them. In the absence of the 
existence of a validly appointed contract labour en¬ 
gaged through a contractor is also deemed to be labour 
engaged directly by the Management and hence these 
47 workers should be deemed to be the direct em¬ 
ployees of the management and under the Standing 


Orders workers who have worked for more than three 
months are bound to be absorbed. 

9. Sri K. Srinivasa Murthy appearing for the 
Management contends that in this case the reference 
itself is illegal, there cannot be a 'reference relating 
to abolition of contract labour. A large number of 
decisions of the Supreme Court have pronounced upon 
these aspects and after passing of th© Contract Labour 
(Regulations and Abolitions) Act 1970 only the ap¬ 
propriate Government can direct abolition of the con¬ 
tract labour and the Court is not empowered to deal 
with such matters. The jurisdiction of the Tribunal 
and Courts is ousted. He places reliance upon the 
decision in 1971(11) LLJ, page 567 (VEGOILS 
PRIVATE LTD. v. WORKMEN), in 1975 Lab. & 
Indl. Cases pag© 165 (BURMAH SHELL CO. v. 
INDO. TRIBUNAL, A.P.) and AIR 1985 S.C. Page 
409 (B.H.E.L. WORKERS ASSOCIATION v. UNION 
OF INDIA) and contends that in view of these weighty 
pronouncements which are also relied on by a recent 
judgement of the A.P. High Court in Writ Petition 
No. 11, 181186 dated 20th February 1987 this re¬ 
ference has to be closed. 

10. Sri K. Srinivasa Murthy also contends that by 
reason of Hon’ble Justice P. A. Choudary’s judgement 
dated 1-10-1986 in Writ Petition No. 12225186 the 
Industrial Tribunal is prohibited from dealing with 
the first part of the reference. Unless the Tribunal 
decides the first part of the reference and unless the 
contract system is abolished, the question of absorb¬ 
ing the workers does not arise and hence there can be 
no decision regarding the second part of the re¬ 
ference. Sri K. Srinivasa Murthy points out that the 
High Court order dt. 1-10-1986 did not deal with the 
question as to whether the Government can refer the 
matter to the Tribunal or not, the judgement also did 
not pronounce as to whether the Industrial Tribunal 
has jurisdiction to deal with this matter. Unless the 
reference is valid and the Tribunal has jurisdiction, 
this Tribunal cannot adjudicate in the matter. Sri K. 
Srinivasa Murthy points out that by reason of the 
orders of the High Court dt. 1-10-1986 we are in a 
peculier predicament. As indicated by the Supreme 
Court judgements, the Industrial Tribunal has no 
jurisdiction. Hence it cannot adjudicate in this matter. 
He urges that the Tribunal should follow the Supreme 
Courts decisions and ignore the judgement of the 
A.P. High Court dated 1-10-1986 and close the refer¬ 
ence, because the Tribunal has no jurisdiction to 
adjudicate in this matter. 

11. Sri K. Srinivasa Murthy raised another argu¬ 
ment based upon Ex, W7 the Settlement dated 
21-11-1986. He contends that under para 15 of the 
Settlement deed, detrend No. 22 relating to abolition 
of contract system has been considered and the Union 
and the Management have come to an understanding 
which runs as follows :—“In reference to the de¬ 
mand for abolition of contract system in perennial 
jobs, the management aereed to abolish the contract 
system in perennial jobs, Building Department, 
Health Deoartment, C.S.P.s., Stores Workshop and 
Timberyards, the matter regarding emoiovment of 
hanmlis in Stores. Workshops and Central Workshoos 
will be examined by the management. As regards 
the request of the Union for appointment of these 
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workers of the contractor directly by the-Company 
the Management agreed to consider this request in 
accordance with the rules. If the workers want to 
rely on this para 15 of Ex. W7 the settlement is binding 
on all the employees present and future and hence it 
ceases to be a dispute and Industrial Tribunal has no 
juridiction to adjudicate. The Settlement is binding 
on all the employees. He contends that judged from 
whatever angle this Tribunal has no power to ad¬ 
judicate this particular Industrial disnutc 

12. On behalf of the workers Sri Bikshapathl rep¬ 
lied to the arguments of Sri K, Srinivasa Murthy in 
the following manner “If there is a defect in the 
order passed by Hon’blc Justice P.A. Choudary on 
1-10-1986 in Writ Petition No. 12225|S6 the only 
remedy open to the Management is to file a writ 
appeal and canvass its correctness. The arguments 
now advanced cannot be advanced in this form. Even 
if it is presumed that the order is defective and that 
it is wrong order even then it is binding on this Tri¬ 
bunal. The correctness of that decision cannot be 
canvassed in his Court. He further contends that 
the main question is the absorption of labourers as 
regular employees. We are not now muph concerned 
with the contract labour. These people have been 
employed by the Management for several years and 
in such a huge organisation as Singareni Collieries 
Com cany Limbed, it is not difficult for the manage¬ 
ment to absorb these 47 workers. It would be cruel 
on the part of the management to deny them absorp¬ 
tion especially when the recent decisions of the 
Supreme Court are all in favour of directing the 
management to frame rational scheme for absorption 
of these people. 

13. In view of order passed by the High Court in 
IWrit Petition No. 12225|86 on 1-10-1986 this Tri¬ 
bunal is prohibited from dealing with the first part 
pf the reference. But the fundamental question is 
Iwhether this Industrial Tribunal has jurisdiction to 
adjudicate in a matter of this nature and whether the 
reference is va'id. In 1971(11) LLJ, page 567 (VE- 
GOILS PRIVATE LTD. v. WORKMEN) THE 
SUPREME COURT after exhaustively dealing with 
the matter observed in para 44 at page 579 as fol¬ 
lows : “The Central Act, as mentioned earlier, had 
come into force on February 10, 1971. Under Sec¬ 
tion 10 of the said Act the jurisdiction to decide 
matters connected with prohibition of contract labour 
is now vested in the appropriate Government, There¬ 
fore, with effect from February 10, 71 it is only the 
appropriate Government that can prohibit contract 
labour by following the procedure and in accordance 
with the provisions of the Central Act. The Indust¬ 
rial Tribunal, in the circumstances, will have no juris¬ 
diction though its award is dated November 20, 
1970 to give a direction in that respect which be¬ 
comes enforceable after the date of the coming into 
force of the Central Act. In any event, such a di¬ 
rection contained in the award cannot be enforced 
from a date when abolition of contract labour can 
only be done by thq appropriate Government in accord¬ 
ance with the provisions of the Central Act. In this 
view also it must be held that the direction Of the 
Industrial Tribunal abolishing contract labour With 
effect from May 1, 1971 regarding loading and un¬ 
loading cannot be sustained." This decision of the 


Supreme Court has been followed by the A. P. High 
Court in 1975 Lab. & Indl. Cases page 165 (RUR- 
MAH SHELL COMPANY v. INDUSTRIAL TRI¬ 
BUNAL, ANDHRA PRADESH). The A. P. High 
Court observed as follows :—“Wc hold that after 
the Act came into force and Government has no 
jurisdiction to refer the dispute relating to the Regu¬ 
lations and Abolitions of Contract Labour Act. Under 
Section 10 of the I. D. Act to the Industrial Tribu¬ 
nal. Consequently the Industrial Tribunal also has 
no jurisdiction to adjudicate upon the dispute refer¬ 
red to it by the Government which admittedly re¬ 
lates to introduction of Contract Labour in the de¬ 
pots of the Company, we would therefore allow the 
appeals and set aside the judgement of the learned 
Judge and allow the Writ Petition. The impugned 
order pf the Industrial Tribunal are quashed by issue 
of a writ of certiorari. In AIR 1985 S.C. Page 
409 (B.H.E.L. WORKERS ASSOCIATION v. 
UNION OF INDIA) Supreme Court categorically 
laid down the law in the following ttyrms. “It is 
clear that the Parliament has not abolished contract 
labour as such but has provided for its abolition in 
Central Government in appropriate cases under sec¬ 
tion 10 of the Labour Contract (Regulation and 
Abolition) Act. It is not for the Court to enquire 
into the question and to decide whether the employ¬ 
ment of contract labour in any process, operation or 
other work in any establishment should be abolished 
or not. This is a matter for the decision of the 
Governtnent after considering the matters required to 
be considered under Section 10 of the Act.” In this 
decision the Court considered the provisions of the 
1971 Act and come to the conclusion that the juris¬ 
diction of the Court is ousted and the matter will 
have to be dealt with by the Chief Labour Commis- 
sione of the appropriate Government. 

14. In a recent judgement dated 20th February 
1987 Hon’ble Justice Sardar Ali Khan of the A.P. 
High Court dealt with identical question as in the 
present case relating to the Management of Visakha- 
patnam Port Trust and contract labour, and after 
considering the Supreme Court decision, the -A. P. 
High Court decision and other judgements observed as 
follows - —“There are some other cases also cited of 
the Supreme Court which lays down the same prin¬ 
ciples which need not be referred to for the simple 
reason that the principle is well established that the 
question of Regulation and Abolition of Contract 
Labour is a matter which falls within the domain of 
Contract Labour (Regulations and Abolitions) Act. 
1970 to the exclusion of the jurisdiction of the In¬ 
dustrial Tribunal, under the I.D. Act, Considering the 
Supreme Court judgements and the A.P. High Court 
decisions I hold that the Industrial Tribunal has no 
jurisdiction to deal with this matter. With utmost 
resnect as this Tribunal is prohibited from dealing 
with the First part of the reference, thk Tribunal has 
no other later native except to close th e reference. 
As rightly pointed out bv Sri K. Srinivasa Murthy, 
the Tribunal and the parties are in a very peculiar 
predicament in this case. 

15. Unless the First part is deeded, the ouestion of 
absorption of the 47 workmen which 'forms the second 
part dota not arise. Subject to the above ohserva- 
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tions, I shall briefly deal with the oral and documen¬ 
tary evidence and make my observaions regarding th: 
merits of the case, I am conscious of the fact that 
under law as laid down by the Supreme Court, this 
Tribunal has no jurisdiction to adjudicate. But still 
for the sake of the fullness of the judgement, I feel 
that it is essential for the Court to point out what 
exactly arc the real facts and hence I make the follow¬ 
ing observations, 


15. The evidence given by W.W1 is nothing but 
an exercise in evasion. There are several admissions 
made by him in the course of evidence to indicate 
that none of these 47 workers were employed by the 
Company and that they were working under D, L. P. 
system i.e. Dairy Labour Report, they were ne,ver 
the employees of the Sineareni Collieries. They were 
being engaged to do odd works at different depart¬ 
ments at different points of time. There is absolu¬ 
tely nothing to show that they are direc'y appointed 
by the Management. W.W2 E. Saraiah admits that 
nobody appointed him wd that everyday he goes 
there and if there is work he is entrusted with the 
work. He tries to pretend that he is no employed 
through contractor Odellu. He admits that his 
muster is taken on a sheet of paper and at the time 
of payment his signature is obtained. He admits 
apart from him in the same area there are permanent 
masons and there is another D.L.R. mason. He ad¬ 
mits that he signed Ex. Ml and received wages. He 
also admits that Yadagiri is shown as contractor for 
the month of June and that he signed and received 
the amount. He also admits that as the Employment 
Exchange has not sponsored his name he was never 
cons ; dered for direct recruitment as a permanen* emp¬ 
loyee of the Sinrareni Coffierics Company Limited. 
W.W3 MaMa’ah claims that be worked as Value Ope¬ 
rators as D.L.R. Worker. He, admits that there is 
no appointment order for him and that whenever 
there is work his services are utilised. He admits that 
he Is paid under D.L.R. and according to Ex. W2 he 
was emo’oyed by the contractor Ch. Odellu. and 
Odellu is shown as contractor in Ex. M2. W.W4 Is a 
Jamedar of the Security Department and his evidence 
shows that whenever there Is shortage of Servrity 
Guards D L.R. Workers from the Building neoartnvmt 
are set for and their services are utilised for dome 
duties of absentee Security Guards. He admits that 
D.L.R. means Daily labour Renort and that services 
of D.L.R. emolovces are utilised only when there is 
absenteeism or sick leave on the nap of the rctudar 
Security Guards. Tn the cross examination he cate¬ 
gorically admits that they are casual workers and he 
does not know if they are working as contract labour. 
A muster would be maintained for them only on the 
days on which they work. Sometimes they work for 
one or two months and then no back. His evidence 
onlv establishes that these people work now and then 
as D.L.R. Workers under his control. 

16. W.W5 and W.W6 are two witnesses .who were 
not cross examined bv the Management. H ; s rv : dence 
ind'eatm that whenever there is heavy work for Her¬ 
man on t Fitters and whenever there are major re¬ 
runs 0 T /S8—8 


pairs for pumps they take one or two workers dep¬ 
ending upon the workload and they take work from 
D.L.R. Workers. He gives names of the D.L.R. 
Workers who worked under his control. He admits 
that they are employed only on the basis of the needs 
cf tlje work and they are paid daily wages of 
Rs. 11.50. WAV6 is a Carpenter and he speaks 
about the various D.L.R. Workers occasionally being 
made to work under him as Carpenter assistant. He 
admits that he takes D.L.R. workers as per the needs 
of the work. It can safely be said that from sum¬ 
mary of the evidence, 47 workers are casual v/orkers 
employed through contractors and they are treated as 
D.L.R. workers, who are paid minimum wages and 
they are employed as and when there is work. There 
is no proof of the fact that they were continuously 
doing the work but there is no truth in the allegation 
that the Management directly employed them. There 
is ample indication to show that they are employed 
through Contractors. 


17. In this reference it is now found that the re¬ 
ference itself is illegal because the Tribunal has no 
jurisdiction to adjudicate the matter re’ating to 
Abolition of Contract Labour. It is only the Chief 
l abour Commissioner that can deal with that matter. 
The jurisdiction of the Tribunal is ousted by passing 
of this contract labour (Regulations and Abolitions) 
Act 1970. There are number of recent judgements 
of the Supreme Court depreciating the svstem of cont¬ 
ract labour and in several cases the Supreme Court 
directed that a rational system would be evolved for 
absorbing Ore contract labour and casual labourers 
who have been working con'inuouriy for long nerind-. 
In 1938(7) LLJ, pace 370 ("DAILY RATED CASU¬ 
AL LABOUR EMPLOYED UNDER P A T 
DEFT. THROUGH BHARTIYA DAK TAR MAZ- 
DOOR MORCHA) which dealt with the case and 
1988 (7) LLJ. tinge 397 which dealt with con+lnapm 
paid staff of'UP. INCOME TAX" DEPARTMENT 
and 1987 (711.LT, nave 347 which deaff with cont¬ 
ract labour in CATERING CLEANERS OF S. 
RAILWAY v. UNTON OF TNDIA have all given 
directions to the Managements to work out rational 
schemes and absorb there contract labour and ea’ml 
labour and contingent labour who worked for fa’riy 
long periods as regular employees. Foffowing the 
rational cf these decisions and giving imnormnee to 
the, fact that under Ex. W7 the Management also 
agreed to abolish contract labour. I direct the Ma¬ 
nagement to evolve a rational scheme and absorb 
these workers in the future vacancies that arise, They 
should be aVorbed giving weightacs to their scrlorilv 
as D.K.R. Workers in the respective departments of 
‘■rations. With the above directions the reference is 
closed. 

Award passed accordingly. 

D. J. .TAGANNADHARATU, 
Industrial Tribunal 
[No. L-21011 |2|85-D.ni(B)] 
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APPENDIX OF EVIDENCE 
Witnesses Examined 
for Workmen : 

W.W1 S. N a ray an a Reddy 
WAV2 H. Saraiali 
WAV3 IJ. Mallaiah 
WAV4 S. Narssaiah 
W.W5 E. Sammaiah 
WAV6 Mattapalli. 

DOCUMENTS MARKED FOR THE WORKMEN 

Ex. \V1 Chalan No. 74691 dt. 12 6-86 issued 
to one Saruiah by the Eexecutive Engineer 
for taking iron pieces. 

Ex. W2 Leter No. A.E.C.M.S. dt. 19 3-84 issued 
by A. P. Colliery Mazdoor Sangh addres¬ 
sed to Asst Labour Commissioncr(C) Vi¬ 
jayawada with regard to confirmation ol P. 
Satyanarayana and 46 others. 

Ex. \V3 Similar representation dt. 23-1-85 made 
to the Asstt. Labour Commissioner(C) 
Hyderabad by A.P. Colliery Mazdoor Sangh. 

Ex. W4_ Detailed views of the management on 
the dispute raised by the A. P. Colliery 
Mazdoor Sangh regarding confirmation of 
P. Satyanarayana and 46 other mazdoors 
in Building Department, of S.C. Co. Ltd,, 
and their workmen represented by A.P. 
Colliery Mazdoor ■ Sangh. 

Ex. W6 Annexure I of the claim statement. 

Ex. W7 Photostat copy of the Settlement dt. 
21-11-86 under Section 12(3) of the I.D. 
Act between S.C. Co. Ltd., Kotbagudem 
and their workmen, represented by S.C.U.U. 
(ATTIJO in the matter of I D.jStrike 
Notice dt. 6-10-86 and 8-11-1986. 

Ex. W8 Notice dt. 12-12-86 given to B.P. Pai, 
General Manager. S.C. Co. Ltd., Kotha- 
gudam Area in T.D. No. 41j85 by S. Na- 
rayana Reddy, General. Secretary with re¬ 
gard to memo of Settlement dt. 21-11-86 
under Section 12(3) of the I.D. Act, 1947 
to bf>. filed by the Union before the Indust¬ 
rial Tribunal as an exhibit on behalf of the 
workmen. 

Ex. W9. Postal acknowledgement from B.P. Pai, 
General Manager, S.C. Co. Ltd., Kothagu- 
dem Area, P.O. Pudrampur 507119 to S. 
Narayana Rnddv, General Secretary, An¬ 
dhra Pradesh, Colliery Mazdoor Sangh 
(TNTUC) Stadon Road. Kotbagudem Col¬ 
lieries 507 101. 

Documents marked for the management : 

Ex. Ml Contract labour payment body. 

Ex. M2 Contract labour payment body. 


Srt. VTf. ae sfwlfTtr finrrc wfafiwr, 1947 ( 1947 
T1 1<1 ) I E3TZT l 7 % 4 tTOTrT X jfatf fipTOff 

xmftfi fir., -tutwijx, firm wfiprflrt'T % swrotrir 

P tmra fipfAVf sfix aka, if 

artsriFw ferr Jr aftaipnr rrhixma, t gxai «r’r jrvt- 

fcr qrpff ^4 rrearre ^4 ts-i i-as irt mm fgf nr i 

S.O. 3623.—fn pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of-the Cen¬ 
tral Government Industrial Tribunal, Hyderabad as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Singareni Collieries Company Limited Rama- 
Krishnapur, Adilabad District and their workmen, 
which was received by the Central Government on 
the 15th November, 1988. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Dated, the 7th October, 1988 
Industrial Dispute No. 14 of 1987 
BETWEEN 

The Workmen of Singarent Collieries Company 
Limited, Ramakrishnapur, Adilabad Distt. 
A.P. 

AND 

The Management of Singareni Collieries Com¬ 
pany Limbed, Ramakrishnapur. Adilabad 
District. A. P. 

APPEARANCES : 

Sarvasri K. G. Kannabiran and L Partbasarathy, 
Advocates for the Workmen. 

Sri K. Srinivasa Murthy. and Miss G. Sudha, 
Advocates for the Management. 

AWARD 

Tiie Government of India, Ministry of Labour, by 
its Order No. L-21012) 12[85. D. 111(B) dated 20th 
April, 1937 referred the following dispute under 
Section 10((l)(d) and- (2A) of the Industrial Disputes 
Act, 1947 between the employer in relation to the 
management of Singareni Collieries Company Limit¬ 
ed and their Workmen to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the Management of 
Singareni Collieries Co. Ltd., in relation to 
tlrir R. K- -4 Incline in terminating the 
set vices of T. Rajaiah Muring Siftlar w.e.f. 
5-6-83 is justified 7 If not, to what relief 
the workman is entitled ?” 

This reference was registered as Industrial Dispute 
No. 14 of 1987 and notices wero issued to the parties. 

2 In this Industrial Dispute, on 7th September, 
1988 th-'s Tribunal passed an order regarding the 
valid'tv of the domestic enquiry. This Tribunal came 
1o tlm conclusion that the domestic enquiry is per¬ 
fect/ val'd. t bat the domestic enquiry is not in any 
way vbiawd by any irregularities or illegality. The 
delinquent had omolc opportunity to represent his 
case and the enquiry was conducted fully following 


Witnesses Examined 
for Management: 

NIL 
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the principles of natural justice. The delinquent him¬ 
self admitted his guilt and reper /d for it. Jn fact tne 
enquiry conducted in this case 6 a superfluity. I hold 
that the domestic enquiry r. erfectly valid.” In that 
order pleadings have been t . out in great detail and 
it would be vnnecesary rep-dtion to set out the claim 
statement and the counter elaborately in this order. 
However, I shall briefly mention the crucial points 
In the claim statement and the counter. 

3. The v/orkmen T. Rajaiah was served with 
charge sheet dated 9*4-1983- The allegation against 
him is on 8-4-1983 during the second shift at 4.45 
P.M. near the Pit Office, Rajaiah approached tlx 
Safety Officer Mohamcd Khaleel with the leave letter, 
when he asked him come to office, Raju'h beat the 
Safety Officer with the stick in his hand. Subsequent 
a domestic enquiry was held and even in the explana¬ 
tion and the enquiry, the charge sheeted employee 
admitted his guilt and on the basis of the enquiry re¬ 
port, the services of the charge sheet employee were 
terminated w.e.f. 5-6-1983. The order of termination 
is contested ns illegal and contrary to facts and evi¬ 
dence on record. It is also churned that the punish¬ 
ment is grossly disproportionate to the misconduct 
alleged to be proved. He also raised various pleas to 
indicate that the domestic enquiry is vitiated. 

4. In the counter, all the allegations in the claim 
statement were denied and it is cla'med that as the 
Charge sheeted employee admitted his guilt conduct¬ 
ing the enquiry itself is a superfluity and in the en¬ 
quiry which Was conducted in accordance with the 
principles of natural justice, The allegation against 
the charge sheeted employee was fully established. 
As he is guilty of gross misconduct, the Management 
terminated his services on the basis of the report of 
the domestic enquiry. There is no illegality or irre¬ 
gularity in'the enquiry. The pun'shment imposed is 
proper and just and it is not correct to say that it is 
completely disproportionate to the misconduct prov¬ 
ed. The various allegations made in the cla ; m state¬ 
ment are an afterthought. Tire dispute may be dis¬ 
missed. 

5. The validity of the domestic enquiry has been 
gone into as a preliminary issue and by an order 
dated 7th September 1988 it is now held that the 
domestic enquiry is perfectly valid. Now the further 
question that remains to be considered u whether the 
punishment imposed is grossly disproportionate to 
the misconduct proved in the circumstances of this 
case. When the matter was posted for enqu'ry on 
merits, both parties did not choose to lead any fur¬ 
ther evidence and arguments wre addressed on the 
material available on record. On behalf of the work¬ 
man Sri Parthasarathy contends that in this case the 
incident that took place is unfortuna'e and it is not 
a case of the charge sheeted employee assaulting the 
Safety Officer with any grudge or vindict’veness. It 
is a 1 case where a frustrated man who had los + his' 
mental balance due to family difficulties suddenly 
lost his cool and assaulted an officer. For such an in¬ 
cident the extreme punishment of dismissal is not 
justified. Thb punishment of dismissal is grossly dis¬ 
proportionate in the peculiar circumstances of the 
case. 

6. On behalf of the Management, it is contended 
that in this case without any provocation simply be¬ 
cause leave is not granted at the Pit and simply be¬ 


cause the Officer asked the worker to come to the 
office for sanction of leave, the worker cannot as¬ 
sault his superiors. 1; is .a case of grew; misconduct 
a ad gross indiscipline on the part of the subordinate. 
If in cases of this type mercy is shown, it will have 
-tendency to encourage ind.scipline among the wor¬ 
kers, and the morals of the officers would come down. 
It is also contended that if the Court condones mis¬ 
conduct of this type, it would amount to Tribunal en¬ 
couraging indiscipline in the industry. If the punish¬ 
ment is not deterrent in a case of this nature, the 
officers c-f the Company w'll not be able to control 
workers in future. Considering ail these facts, the 
punishment of dismissal is appropriate and under no 
creuindances can it be described a;, grossly dispro-' 
porlvonalc to the misconduct, lvumari Sudha urged 
that simply because the worker expressed his regret 
and prays for mercy in his explanation and in his 
statement before the Enquiry Officer, no mercy 
should be shown to him because these arc the result 
of an after-thought and they arc meant to save his 
skin. The Tribunal's order should be passed bearing 
in mind the psychological impact, it might create 
both on the workers and their di.online and moral 
of the officer who are expected to supervise the work 
of the industrial workers. She contends that the 
punishment of dismissal should be confirmed. 

7. The point for consideration is whether the 
punishment of dismissal is appropriate for the mis¬ 
conduct comm tted by the delinquent or whether it 
is grossly disproportionate to the misconduct com¬ 
mitted by the debnquent in the circumstances of the 
case ? 

8- Ex, Ml is the complaint give by Md Khaleel, 
Safety Officer. This clearly mdiccte that T. Rajaiah, 
Mi ring Si'dar approached lvm with a Have applica¬ 
tion while he was on die way to office. He asked 
hint to come to the office and returned the leave 
application and smarted moving to flic mam office. 
When he went two or three stops, Ra'affi i lifted his 
stick and beat him on his back side causing injuries 
to him on the left and right hands and the buck. 
Then Durga Prasad and himself int :rven<‘d and pre¬ 
vented further beat inn. Ex. M3 is the cxplanaflon 
given by the charge sheeted employee for flic charge 
sheet Ex M2. In this which was given on 9-4-1983 
for the Incident that took place on S-fl-1983, the de¬ 
linquent expressed regrets for what happened and 
that he realised the consequences of his net only on 
9-4-1983 and for the last one week due to family 
difficulties, he had no mental peace and that he lost, 
all pa'lcnce and he was not in a condition to know 
what h c was doing. Only on 9-4-1983 he realised the 
gravity or his misconduct and hc pleaded that mercy 
may be shown (hat he may he exc ised as hc d’d not 
commit the misconduct knowing wffid hc is doing or 
with any grudge or intention. Readme Ex, M3 it can 
safely be said that the incident took place on Hie 
spur of the moment and that 'he charge she’ted em¬ 
ployee acted so became he lost his mental balance 
due to his continuous family difficulties and pro¬ 
blems. He was not in a jiosilion to understand what 
he was doing. A rearing of Ex. M3 gives dm impres¬ 
sion that the delinquent is fully repenting for what 
has haproned. He expressed regret and he proved for 
mercy. Tn the entire evidence that came to fight in 
the enquiry proceedings Ex. M5, there is nothing to 
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indicate that the delinquent acted with any mala fide 
moave or acted vindictively or intentionally. He 
seems to have acted foolisfily on the spur of the mo¬ 
ment vvnen he had no mental balance. Though it is 
a fact that the misconduct of the delinquent in as¬ 
saulting superior officer is of very serious character, 
there is no justification for imposing the extreme 
penalty of dismissal from service taking into account 
the circumstances in which the incident took place. 
There is no material on record to show that on ear¬ 
lier occasions, this delinquent was behaving high 
handedly or that he was having habit of quarreling 
with his superiors and collcgues and that he was n 
the habit of rebelling against superiors. The matter 
has to be considered sympathetically and with a 
human outlook considering over all circumstances of 
the case. I am conscious of the fact that the Tribunal 
should under no circumstances be a parity for con¬ 
doning high handed deliberate acts of the workmen 
which have a tendency to encourage indiscipline. In 
the present case there is nothing to indicate that the 
delinquent acted with any motive or intention. The 
incident took place as he lost his mental balance due 
to his continuing family worries. Taking a sympathe¬ 
tic attitude 1 feel that in the circumstances of the case 
for the misconduct committed by the delinquent, the 
punishment of dismissal from service is grossly dis¬ 
proportionate. The delinquent has suffered suffi¬ 
ciently due to loss of service and wages from 5th 
June 1983 to th's day. Considering the ent ; re cir¬ 
cumstances, I fee! it would be just and proper to 
impose lesser punishment of stoppage of three annual 
increments with cumulative effect and direct hs re¬ 
instatement w’thout back wages, that would be ade¬ 
quate punishment for the serious misconduct com¬ 
mitted by this delinquent who is now fully repenting 
for his wrongful acts. 

9- In the result, I answer the reference as follows ■ 
The action of the Management in terminating the 
services of T. Rajaiah, Mining Sirdar w.e.f. 5-6-1983 
is not fully justified as the punishment is grossly dis¬ 
proportionate to the misconduct committed bv the 
delinquent in the peculiar circumstances of the case. 
In leu of terminating his services imposing lesser 
punishment of stoppage of three annual increments 
with cumulative effect and reinstating him without 
back wages would be adequate punishment that 
would meet the ends of justice. 

Award is passed accordingly. 

D. J. Jagannatha Raju, Industrial Tribunal. 

APPENDIX OF EVIDENCE 


Witnesses Examined for Workman : 

W. W1 T. Rajaiah 

WITNESSES EXAMINED 
FOR MANAGEMENT : 

M.W. 1 S. Janardhan Rac 


Documents marked for the Management . 

Ex, Ml Compla'nt dt. 8-4-83 given by Ma. 
Khaleel against T. Rajaiah to the Colliery 
Manager, Revinder Khani No. 4 Incline, 

Ex. M2 Charge sheet dt. 9-4-1933 issued to T. 
Rajaiah by the Colliery Manager, Ravindra 
Khani No. 4 Incline, S. C. Co. Ltd., Rama- 
krishnapur Division-II. 

Ex. M3 Explanation dt. Nil to the charge sheet 
submitted by T. Rajaiah to the Colliery 
Manager, R. K. 4 Incline. 

Ex. M4 Not'ces of enquiry dt. 13-4-1983 issued 
to T. Rajaiah by the Colliery Manager, 
R. K. 4 S. C. Co. Ltd, Ramakrishnapur 
Division-I. 

Ex. M5 Enquiry Proceedings. 

Ex. M6 Enquiry report. 

Ex. M7 Out Patient ticket of Md. Khaleel dt. 
9-4-83 issued by Medical Officer. 

Ex. M8 Out Patient ticket of Md. Khaleel dt. 
9-4-83 issued by Medical Officer. 

Ex. M9 Copy of the dismissal order dt. 2-6-83 
issued to T, Rajaiah by the General Man- 
agrr, MM. RKP Area, S. C. Co. Ltd., 
Adilabad Distt-, A. P., 

DOCUMENTS MARKED FOR THE WORKMEN 

NIL 

(No. L. 21012|12|85-P 111(B) 
R. K. GUPTA, Desk Officer. 

=T? fWr, 24 1983 
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New Delhi, the 24th November, 1988 

S.O. 3624.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras, as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Senior Mana¬ 
ger, P & T Motor Service, Madras and their work- 
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men, which was received by the Central Govern¬ 
ment on the 16-11-88. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Thursday, the 22nd day of September, 1988 
PRESENT : 

Thiru K. Natarajan, M.A..B.L., Industrial 
Tribunal. 

Industrial Dispute No. 105 of 1987 

CIn the matter of the dispute lor adjudication 
under Section 10(1) (d) of the lnuustriai 
Disputes Act, 1947 between the Workmen 
and tiie Management of P & T Motor Ser¬ 
vices, Madras-0). 

BETWEEN 

Thiru S. Thiruvalimarpan, Sjo K. Subbian, 
1149, Block, 21st Cross Street, T. P. 
Chatran, Madras-600 030 

AND 

The Senior Manager, P & T Motor Services, 
Madras-600 006. 

REFERENCE : 

Order No. L. 40012|29|86-D.II(B), dated 
2-9-1987 of the Ministry of Labour, Go¬ 
vernment of India, New Delhi. 

This dispute coming on for final hearing on Wed¬ 
nesday, the 3rd day of August, 1988 upon perusing 
die reference, claim and counter statements and ail 
other material papers on record and upon hearing 
the aiguments of Thiru K. Chandru tor Anna Mathew, 
Advocate appearing for the workmen and of Thiru 
P. B. Krishnaraoorthy, Central Government Pleader 
for tire Management and this dispute having stood 
over till this day for consideration, this Tribunal 
made the following. 

AWARD 

This dispute between the workman and the Man¬ 
agement of P & T Motor Service, Madras arises out 
of a reference under Section 10(1) (d) of the Indus¬ 
trial Disputes Act, 1947 by the Government of India 
in its Order No. L-40012|29|S6-D.I1(B), dated 
2-9-1987 of the Ministry of Labour for adjudication 
of th© following issue : 

“Whether die action of the management of Sen¬ 
ior Manager, P & T, Motor Service, Mad-' 
ras in terminating Shri S. Thiruvalimarpan, 
cx-casual driver from service with effect 
from 1-5-1986 is legal and justified 7 If 
not, to what relief Is the concerned work¬ 
man entitled ?” 

(2) The Petitioner in his claim statement states 
that he was appointed as a driver on daily wages on 
ad-hoc basis in the Respondent-Management by an 
order dated 26-8-1983, though he was called for 
Interview to the post of Driver Grade ‘C. The Peti¬ 
tioner submits that he was bom on 12-7-1953 and 


ai tue unie oi ms name uamg U punsurcu iur tue post, 

ms age vim uviyiv jfvSid. ni. nmivuig xvgiiimiy 

ViHuvul any u i oaiv tii.il \. WU iu_. i jti.u im sc-^ti- 
xui amui^umi, ne wa. inaiuaiA.u uy an mud mail 
41 -S-J.jiw auuut uiC ICiiiUuaaua Ui lus smViCC Vtix.il 
bLLisCL nual ju-t-Xsou. ahu xrvnauxivi luviagLi moved 
Hit tuiasi x-UXHii.ujiiiiut e lusuual, XYiaUiai ucliCU, 

lie VtlalalCvV Lilt Same Oii itgui auvaC ana Uxvll lie 
rrn^ea an xauu^Liim uciuie tue Aijixuxuit. 

nauour momuiijamutr (mtiuitUy, Mauras. me c,un- 
ernauon smee lantu, am icicicnoe aas ucen xxxuuu oy 
uxe Uuveuxmeii.. me i-eUiaoxxcr say^ lue oruer OI 
leriiiixiaLiun uy u.e ive^onueui is eoxixi«iy io oec- 
uon aj-r oi me iauajiiiax uxaputCS xvex as lie was 
tiux oncita any coxn^msaLiun ana mat jaxiiors io Uxe 
irttxuoucr arc levamtu in uxe seivice. me notice given 
to uxe i'ouuoner tor xns leunuiauon is uiso conuary 
to oect-on ae-is (ij v,u; oi me rnausUiai uispuves Act. 
me I'euuouer was wcu wumii me age mmt iur re¬ 
cruitment to me post ot unver at tue tune ot his 
uuuai recruitment anti any suoicqueut reuucnon in 
tue upper age mint nave no relevance to tne case of 
tne reuuonei. In any event lie navmg been selec¬ 
ted he is eoutieu to age relaxation oy counting his 
ad-hoc service in iorce. 

(3) The Respondent in their counter statement 
states tnat P 6l i Motor [service cannot oe termed as 
an 'industry' being a part or tne department or rosu 
ot Government oi inuia. Tne Management is carry¬ 
ing out uie iuucuous of the postal department, nameiy 
tne sovereign luncuons of tne otaxe and ttencc me 
dispute is not maintainable. The employer of the Pe¬ 
titioner is the Union oi inthu and not the Senior 
Manager, P'<& i Motor her vice. Tne Petitioner though 
was sponsored by the Employment Excnange for me 
post of Drivers ne was nut seieeted tor regular emp¬ 
loyment and was kept in tne wailing list for consi¬ 
deration in the event of any of the 11 persons who 
were seieeted regularly declining to accept the offer 
of appointment. White so the i-etitioner and 7 others 
were informed by the Department that they were en¬ 
gaged on casual basis and that such employment will 
not confer on them any right or claim for absorp¬ 
tion against existing or tuture vacancies in the cadre 
of Drivers. In response - to the said offer, the Peti¬ 
tioner agreed to work on daily wage basis after giv¬ 
ing written declaration to that effect on 29-8-1983. 
The letter dated 26-8-1983 is not an offer of appoint¬ 
ment. He was employed only on ad-hoc basis. Tho 
Petitioner had the option either to accept or reject 
the casual employment. Regarding the allegations 
about age, he was 29 years as on 1-7-1983 as per 
his date of birth, viz., 12-7-1953. Any way, the re¬ 
presentation made by the Petitioner was sent to 
higher authorities who had officially informed that 
the request of the Petitioner cannot be agreed to 
since the official was over-aged for recruitment as 
per the recruitment rules in force and there is also 
a ban on filling up the vacancies in the cadre of dri¬ 
vers. Hence this fact was communicated to the Peti¬ 
tioner and was given a month’s notice intimating him 
that he will not be employed on a casual basis with 
effect from 30-4-1986. The employment of the Peti¬ 
tioner on a casual basis is legal and there is no ques¬ 
tion of termination and hence the application under 
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Section 25-F of the Industrial Disputes Act does not 
arise. It is also incorrect to state that jumors to 
Petitioner arc retained in service. Section 25(N)(1 ) 
(a) of the Industrial Disputes Act has no application 
to the Petitioner s case. The Petitioner is not en¬ 
titled to age relaxation. The Tribunal has no juris¬ 
diction to entertain inis matter. 

(4) The point for consideration is : 

H) Whether the action of the Management of 
Sr. Manager, P & T Motor Service, Madras 
in termmating Thiru Govindarajulu ex¬ 
casual driver from service w.e.f. 1-5-86 is 
legal and justified. 

(2) If not, to what relief and from what date, 
the cohcerned workman is entitled to. 

(5) On behalf of the Petitioner, Exs. W-l to W-4 
were marked. On behalf of the Management Exs. 
M-l to M-9 were marked. Since documents were 
marked by consent and the tacts in this case have 
not been disputed and since only legal contentions 
have been raised, it is not necessary to discuss in 
detail about the nature of documents. 

(6) The learned counsel -for the Petitioner-work¬ 
man would straight away contend that the Respondent- 
Management bemg an Industry within tne mean.ng 
of Section 2(j) of the industrial Disputes Act, tne 
Petitioner being a “workman” ought to have been 
■retrenched by following the procedure laid under 
Section 25-F of the same Act. In other words, it is 
tbe plea of the learned counsel lor tire Petitioner that 

. failure to comply with the conditions precedent to 
retrenchment ot workman under Section 25-F, the 
order of termination will become invalid and inopera¬ 
tive and consequently the retrenchment is not \alid 
and the Petitioner has to be reinstated with all benefits. 
As against this contention, the learned counsel for the 
Respondent-Management vehemently contended that 
the Respondent-Management being a part of depart¬ 
ment of Central Government of India and the activities 
of the postal dcpaitment can be carried out only by 
a State exclu ivcly and not by any private individual 
or Company, it would not come under the definition 
‘industry’ so as,t° contend that the Respondent has 
violated- the conditions under Section 25-F of the 
Industrial Dif putes Act. In short, this pica is that this 
Tribunal has no jurisdiction to entertain the matter 
and consequently the application .of Section 25-F of 
the Industrial Disputes Act docs not arise. It is also 
contended by the learned counsel for the Respondent- 
Management that the Petitioner who was employed 
only as a carnal employee on daily images and on 
ad hoc basis is liable to be terminated at any moment. 
In this connection, lie would draw my. attention to 
Ex. M-5, the declaration given by the Petitioner be¬ 
fore accepting the offer of appointment as a casual 
employee. He undertakes that he has no right or claim 
for appointme it as a permanent or daily wages driver. 
In the light o’’ this declaration given by the Petitioner 
and, also due '-o the fact that the representation of the 
petitioner under Ex. M-6 addressed to the Director 
pf Postal Services having been rejected as per Ex. 
M-7, the Petitioner was informed by Ex. M-8 that 


he would cause to be Casual Driver from 30-4-1986 
or one month from the date of receipt of that letter 
whichever is earlier. 

(7) The learned counsel for the Petitioner though 
would not dispute the correspondence with the 
Management would evidently conLcnd that in as much 
as the Petitioner though employed casual,y, the pro¬ 
visions of Industrial Disputes Act would be applicable 
so long as the Respondent-Management is an 
‘industry . In this connection he referred to various 
decisions to substantiate that P & T Department is an 
‘industry’ as per definition of Section 2fj) of the 
Industrial Disputes Act. 197S-I-L.L.J. Page 349 
(Bangalore Water Supply & Sewerage Board vs, 
A. Rajappan and others) is an of quoted decision on 
Section 2(j) of the Industrial Disputes Act. The 
Supreme Court has held various tests to decide whether 
any department or activity would fall under Section 
2(j) to be called as an ‘industry’. In 1979-I-L.LJ. 
Page 176 (ICR.B. Kaimal and another vs. Director of 
Postal Services, Trivandrum), the Petitioner wiio were 
employees of the Respondent Director of Postal Ser¬ 
vices, Trivandrum were removed from service. The 
removal was cha'lengcd by means of Writ Petition. ■ 

The court held as follows : 

“A public utility service such as railways, tele¬ 
phones, and the supply of power, light and 
water to the public, even if it is carried on 
by corporations would be in industry coming 
within the ambit of the Act. Such activities 
cannot be considered to be sovereign or 
regai functions and solely because rules ate 
framed under Art. 309 and 310 governing 
such employees, they will not be taken out 
of the. scope of the Act.” 

In 1981-II-L.L.J, Page 382 (Tapan Kumar Jana 
Vs. Calcutta Telephones and others), the Calcutta 
High Court has held that Telephones is an industry 
within the meaning of Section 2(j). Similarly in 
1982-1I-L.L.J. Page 248 (Bhaskaran vs. Sub-Divisional 
Officer) the Kerala High Court after discussion in 
detail the various decisions of Supreme Court and 
also 1973-I-L.L.J. Page 349 came to a conclusion 
that P & T Department, a public utility service is an 
‘industry’. Tims it is Near from the above decisions 
that the activities of the postal department "though 
exclusively performed by the Central Government they 
are severable and are engaged in industrial activities 
and therefore Section 2(j) of the Act is attracted and 
hence it is an ‘industry’. 

(8) Now having found the Respondent is an ‘in¬ 
dustry’ it has to be seen whether workman who was 
employed as a casual Driver can be considered as 
workman. In this connection, in 1981-II-L.L.J. Page 
382 (Tappan Kumar Jana Vs. Calcutta Telephones 
and others) the question arose whether Appellant 
being a casual labourer was a workman under Section 
2(s) of the Industrial Disputes Act and the termination 
of service of the Appellant amounted to retrenchment 
within the meaning of Section 2(oo) of the Act. The 
High Court after an elaborate discussion he’d that 
thft primary condition that has to be fulfilled- by Rtl 
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employee to bring him within the definition of work¬ 
man is that he must be employed in an industry for 
hire or reward. The concept of nennanent employ¬ 
ment is not the only criterion of the definition of 
“workman”. Any employee who satisfies the primary 
condition stated above and who does not come within 
the exceptions contained in the definition will be a 
workman. If a casual labourer is employed in an 
industry for hire or reward, he will be a ‘workman* 
within the meaning of Section 2(s) of the Act there 
is nothing in the definition of term ‘workman’ which 
exclude a casual labourer. Hence it is enough that 
the workman permanent or temporary satisfies the 
provisions of Section 25B(2). Section 25B(2)(a) says 
“where a workman is not in cont'nuous service within 
the meaning of clause (11 for a period of one year 
or six months, he shall be deemed to be in conti¬ 
nuous service under- an employer has actually worked 
for not less than 240 days. Section 25B(2)(b) says 
“for a period of six months, if the workman, during 
a period of six calendar months, preceding the date 
with reference to which calculation is to be made, has 
actually worked under the employer for not less 
than.../ In this case, admittedly, the Petitioner has 
been in continuous service nom ..6-8-1983 tin 
3(^4-1986 Hence tbe petitioner can be retrenched 
only by following the conditions contained in Section 
25-F of the Act. In this case, admittedly, a month s 
notica has been given under Ex. M-8 on 21-3-1986 
that his engagement as casual driver wdl cease with 
effect from 30-4-1986 or one month from the date of 
receipt of this letter whichever is earlier. But the nonce 
of one month is not the only condition to be coraphed 
with under Section 25-F. It is not m dispute the work¬ 
man has not been paid the retrenchment comrensa- 
man has iamoway fn iq mnch as all the 

conditions covered under Section 25-F have not been 
corimlied with the order of ttrm natton is invalid and 
tatS:, oer decisions of the Supreme Court. 

Tn this connection, in 1981-1 L.L.J. - 
(Raman' 1 Mohan Industries Private Fimded vs 
Second Industrial-Tribunal and others’), the Calcutta 
High Court has held. 

"The Provision of S. 25-F is mandatory. If 
there is any non-compliancc with the saw 
provision, the order becomes illegal. It 
the order becomes illegal, then the position 
is as if there is m such order at all and in 
such a case such retrenchment cannot be 
given effect to at all in anv manner what¬ 
soever. If the retrenchment is in violation 
of S. 25F, the employee concerned remains 
an employee and the question of awarding 
some compensation regarding his wages 
without granting reinstatement cannot and 
does not arise.” 

In I9H-I-L.L.J. Paw 386 fSnrendra Kumar 
Verma and Others Vs, Central Government Industrial 
Tribunal, New Delhi) the Supreme Court has leld : 

“Plain common sense d'etates that die removal 
of an order terminating the services of work¬ 
men must. ordinarily lead to the reinstate¬ 
ment in the services of the workman. 7t 
b as if the order has never been and so it 


must ordinarily lead to back wages also; 
But there may be exceptional circumstance* 
which make it impossible or wholly inequi¬ 
table vb-a-\is the employer and the work¬ 
man to direct reinstatement with full back 
wages.”. 

As against these decisions, the learned counsel for 
the Respondent-Management is not able tojay his 
finger on any authority to disprove th^ag^tentions 
of the Petitioner. For these reasoj^^T^^ to be 
found the order of the Rcspoq^pKi \uslfied. 
This point is found in favour 4 _ 

of *c 


(s V* r t 

■pcttttO QCt 

tViott of lief, 
■ M o fixe B " 6 vHe petiner 
Snsel ^.^etviefith 

^tedlV’ _ oQ 

at 



(9) Point No. 2 : £j 
it is the plea of the 1 3 
that the workman sh $ 
back wages. In tb 
was employed only^o 
basis and obtainc 
would not have an^ 
rary or pernmner 
recruitment under 
addition to 11 canditf! 
list of 8 candidates may'bc consa 
event of drop outs of any of the regular _ 

selected as per the above list and this will not consti¬ 
tute any waiting list for future absorption. In 
exigency of service, these 8 cand : dates may be engaged 
purely to work on daily wage basis without conferring 
anv right or claim on then* part for rigu’ar absorption 
either immediately or in future. It is further on tne 
representation given by the Petitioner, the Respondent 
forwarded the same to the Director of Postal Services 
who rejected the represenfat'on as per recruitment 
rules at present and ban on filling up of vacancies. 
These facts would only show that the Petitioner was 
terminated from service without any mala fide inten¬ 
tion. Therefore the retrenchment was inevitable. 
In this connection 1985-TT-M.L.J. (Division Bench 
of Madras High Court) Pave 432 has been relied on 
by Management. In that case, the question arose 
before High Court was : (1) Whether the Labour 
Court having held that the retrenchment is not mala 
fide but one which con T d be iiwtified on the factsL of 
this case, erred in directing reinstatement with full 
back waves. (2) Whether Labour Court is in error 
in awarding the relief of reinstatement with full back 
waves and that onlv an' award of compensation is 
called for. The FHvh Court held th a t >t is not that 
in every case of infringement of 8ccrion '25-F, the 
award of reinstatement with hack wages is a must 
by the I ubonr Court Tn cases where the manage¬ 
ment is found to be iustifi'd m effecting retrenchment 
and its decision tn r ffcct retrenchment ; s not ma j a 
fide, the T ahour Court wi'l be exercising its discretion 
nrcmerlv if a siutnbV compensation' in lieu of rein¬ 
statement w'th baey wanes ; s ordered. In that case 
S)nc» the T ahour Court ttrented relief of reinstatement 
with back waves, ignoring the fact that discretion 
is left with the Labour Court itirect'wff reinatnfe- 
ment with back wages and to award comnensatfnn 
instead, The order rf T.ahour Court vvas set aside. 
Since the order of t<m l»arued Tndg.a and also the 
award nassed hv th° I ahour Court were set aside 
the Labour Court wgs directed t n Dass fresh orders 
fixing suitable compensation in lieu of reinstate^ 
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meat for these four workman. The above decision 
being a Bench decision of our High Court it is 
binding on this Tribunal. Therefore, in this case, 
since retrenchment by the Management is not mala 
jfide, the Petitioner is not ent'tled to be reinstated, 
but only entitled to retrenchment compensation. 

(10) Coming to the actual quantum of retrench¬ 
ment compensation, no evidence was let in e'ther oral 
or docu/ris atary or cilher side. He was in emp¬ 
loyment as*^ftiy er Grade-C for a period of 2 
years S a ^m26-8-198? to 30-4-1986). A 
T um p aoj a ° nt hs- 500[- is fixed as retrench¬ 
ment kun,^ 10 ".^ Respondent-Management 

Is dieted t nsat *°n- -]^«pcnsation within a month 
frorf/ie ri£ n pay the c j|a of the award of this 
TrFa/. P ub lic ^\ 

1 sgfy- 

v.;j 


*^1 bH 


2**# is 


There will be 


^ hot 



1988 


HNED 

les ; None. 

DOCUMENTS MARKED 


For workman 


For Management : 

Ex. M-l[21-2-69.—Letter from The Manage¬ 
ment regarding Categorisation of M. M. S, 
Techanical Staff (Xerox copy), 

Ex. M-2|13-7-83.—Letter from the Manage¬ 
ment. addressed to the Pctltioner-WorK- 
man and others regarding recruitment to 
the cadre of T. S. Driver (Gr. C) (Xerox 
Copy) 

Ex. M. 3j 16-8-83.—Final Selection list of 
Drivers (Xerox copy) 

Ex. M. 4|26-8-83.—Lettor from Management 
to the Pet'tiouer-workman regarding eng¬ 
agement of Daily Wage Driver (Xerox 
copy) 

Ex. M. 5129-7-83..—Declaration given by the 
Petitioner-Workmen, 

Ex. M-6| 1-3-84.—Application of Petitioner- 

Workmen for recruitment of Driver. 

Ex. M-7) 19-2-86.—Appointment order issued 
to the Petitioner-workman (Xerox copy) 


Ex. W-l|28-6-S8.—Lottcrs from Petitioner- 
Workman to the Conciliation Officer. 

Ex W-2| 12-9-86.—Minutes recorded by the 
Conciliation Officer. 

Ex. W-3124-9-86.—Conciliation Failure r£ 
’ port. 

Ex. W-4|24-ll-86.—Letter from Petitioner- 
workman to the Government of India. 


Ex. M-8i21-3-86.—~Memo issued to the Peti¬ 
tioner-Workmen removing his service 
(Xerox copy) 

Ex. M-9| 14-12-83.—Revised Recruitment rules 
(copy) 
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